MINUTES

WEST VIRGINIA COUNCIL FOR
COMMUNITY AND TECHNICAL COLLEGE EDUCATION

July 16, 2008

An emergency meeting of the West Virginia Council for Community and Technical
College Education was held on July 16, 2008 beginning at 9:30 a.m. at the Council’s
Central Office in Charleston, West Virginia and by conference call. Council members
present were: Nelson Robinson, Robert Brown, Clarence Pennington, Ted Arneault,
Ralph Kelly, John Panza, Ronald Radcliff and Gregory Smith. Council members absent
were: Jim Cava, Stanley Hopkins and David Tyson. Also in attendance were
Chancellor James Skidmore, higher education staff, and Emma Baisden from Southern
WYV Community and Technical College.

The emergency meeting was called so that compensation packages for two presidents
could be reviewed for approval. Also on the agenda was approval of Series 49 for
submission to the Secretary of State’s Office for public comment.

Call to Order
Chairman Robinson called the meeting to order and noted that a quorum was present.

1. Approval of Series 49, Accountability System for West Virginia Public
Higher Education for Public Comment

Mr. Pennington moved the adoption of the following resolution:

RESOLVED, That the West Virginia Council for Community and Technical
College Education approves Series 49, Accountability System for West Virginia
Public Higher Education, and directs the staff to circulate the proposed legislative
rule to appropriate groups and the Secretary of State’s Office for a thirty-day
comment period.

FURTHER RESOLVED, That staff is instructed to forward the legislative rule to
the Legislative Oversight Commission on Education Accountability for approval
and further legislative action at the conclusion of the comment period if no
substantial comments are received.

Mr. Brown seconded the motion. Motion carried.

Executive Session

It was noted for the record that the Council elected to remain in open session for the
following items:



Approval of Presidential Compensation Packages at Marshall Community
and Technical College and Southern WV Community and Technical College

Mr. Pennington moved the adoption of the following resolution:

RESOLVED, That the West Virginia Council for Community and Technical
College Education approves contract changes for the presidents of Marshall
Community and Technical College and Southern West Virginia Community and
Technical College as proposed by the institutional boards of governors.

Mr. Arneault seconded the motion. Motion carried.

Additional Board Action and Comments

3.

Southern WV Community & Technical College Gift Campaign

Emma Baisden, Executive Assistant to President Tomblin, reported that
President Tomblin’s Vision 2020 Gift Campaign which began in 2006 has raised
funds in excess of $6 million for scholarships, academic and entrepreneurial
programs and facilities at Southern. Ms. Baisden stated that initial goals for the
campaign were set at $7 million in 5 years and $20 million in the year 2020. In
just two years, the campaign has nearly met its five-year goal.

Next Meeting

The next meeting of the WV Council for Community and Technical College
Education will be:

Date: August 22, 2008
Location: Conference Call
Time: 9:30 a.m.
Adjournment

There being no further business, the meeting was adjourned.

Chairman

Nelson B. Robinson, Jr.

Secretary

Clarence B. Pennington



MINUTES

WEST VIRGINIA COUNCIL FOR
COMMUNITY AND TECHNICAL COLLEGE EDUCATION

August 22, 2008

A meeting of the West Virginia Council for Community and Technical College Education
was held on August 22, 2008 beginning at 9:30 a.m. at the Council’'s Central Office in
Charleston, West Virginia and by conference call. Council members present were: Ted
Arneault, Robert Brown, Ralph Kelly, John Panza, Butch Pennington, Ronald Radcliff,
Nelson Robinson, Gregory Smith, and Greg Wooten. Council members absent were:
Jim Cava, Stanley Hopkins and David Tyson. Also in attendance were Chancellor
James Skidmore, higher education staff, and presidents.

Call to Order

Chairman Robinson called the meeting to order and noted that a quorum was present.

1.

Oath of Office for Greg Wooten

Greg Wooten was introduced and sworn in as a member of the West Virginia
Council for Community and Technical College Education.

Approval of Fiscal Year 2010 Appropriation Request

Mr. Smith moved the adoption of the following resolution:

RESOLVED, That the West Virginia Council for Community and Technical
College Education approves the FY 2010 appropriation improvement package
request as amended to reflect an increase of $1million in the amount requested

for Equipment Upgrades.

Mr. Pennington seconded the motion. Motion carried.

Next Meeting

Date: October 17, 2008
Location: Marshall Community and Technical College
Time: 9:30 a.m.



Adjournment

There being no further business, the meeting was adjourned.

Chairman

Nelson B. Robinson, Jr.

Secretary

Clarence B. Pennington



WV Council for Community and Technical College Education

Meeting of October 17, 2008

ITEM:

INSTITUTIONS:

RECOMMENDED RESOLUTION:

STAFF MEMBER:

BACKGROUND:

Post-audit Review of Occupational Programs

Blue Ridge Community and Technical College,
Community and Technical College of WVU
Tech, Southern West Virginia Community and
Technical College and West Virginia State
Community and Technical College

Resolved, That the West Virginia Council for
Community and Technical College Education
receives post-audit and follow-up reports for
occupational programs at Blue Ridge
Community and Technical College, Community
and Technical College of WVU Tech, Southern
West Virginia Community and Technical
College and West Virginia State Community
and Technical College and recommends that
the programs be subject to the recommended
actions as noted.

Mark Stotler

Series 37 of the Council for Community and Technical College Education rules,
Increased Flexibility for Community and Technical Colleges, includes the following

provisions:

e New occupational programs at freestanding community and technical colleges
may be implemented without approval by the Council.

e Three years after the date of implementation of the occupational program, the
Council will conduct a post-audit review of the program.

e After completion of the post-audit review, should there be a recommendation for
discontinuance of the program, the Chancellor shall make such recommendation

to the Council for action.

The post-audit and follow-up reports with accompanying recommendations are

summarized on the attached table.



)‘ﬁ
COMMEJITY AND TECHNICAL, Post Audit Reviews

COLLEGE SYSTEM OF WV

Institution: Blue Ridge Community & Technical College

Total General Education Average Total Evidence of Advisory
Program Hours | Computation | Communication | Enrollment | Grads | Assessment | Placement | Committee | Recommendation
CP - Safety 32 No No NA 5 Needs Yes Adequate | Continue with
Technology Attention follow-up report
by January 31,
2009

Note: Report should address 1) lack of general education as required by Series 7, 2) need for Certificate program, and 3) employment prospects for those with
certificate only. Most students pursue associate degree in Safety Technology or Fire Science. The department is encouraged to explore ways of enhancing program
assessment.

CP - Pre-Hospital 47 No No 21 61 Yes Yes Adequate | Continue with

Care/Paramedicine follow-up report
by January 31,
2009

Note: Report should address lack of general education coursework as required by Series 7. Completion of curriculum allows students to sit for National Registry
Paramedic exam. The passage rate on the exam has been 82%. Many students return to complete an associate degree. The program is pursing national accreditation
which must be completed by 2013 in order to continue delivery of the paramedic curriculum.

CP - Justice System 33 3 3 38 26 Needs No Adequate | Continue with
(incl. AAS) Attention follow-up report
by January 31,
2009

Note: Report should address employment opportunities for certificate graduates. A full-time faculty member was assigned to the program in January 2009.
The certificate program is offered at no additional cost since the college offers an AAS degree in Criminal Justice. The department is encouraged to explore ways of
enhancing program assessment.

CP - Technology 33 6 3 NA 13 Yes No Inadequate | Continue with

Systems follow-up report
by January 31,
2009

Note: Report should address program necessity and placement success and how the advisory committee has been utilized. The report indicates that the goal of
the certificate is to prepare students for industry specific certifications. There is no evidence of student placement. A strong assessment program is in place for the AAS
program. Many students continue toward an AAS degree in Information Technology or Office Technology.




d =Ped
COMMUNITY AND TECHNICAL

COLLEGE SYSTEM OF WV

Post Audit Reviews

Institution: West Virginia State Community and Technical College

Total General Education Average Total Evidence of Advisory
Program Hours | Computation | Communication | Enrollment | Grads | Assessment | Placement | Committee | Recommendation
AAS - Nursing 73 6 6 NA 92 Yes Yes Adequate | Continue

Note: The report provides strong evidence of quality and viability. The curriculum utilizes five week block classes as a method to provide small faculty/student
ratios and to effectively use the specialized skills of the nursing faculty. A mid-year class is enrolled under contract with CAMC. Students commit to work at CAMC
following graduation. The hospital pays for the six additional faculty members and the student’s educational expenses. The program has had success in securing
external funding. The program has achieved full accreditation.

Institution: Southern West Virginia Community and Technical College

Total General Education Average Total Evidence of Advisory
Program Hours | Computation | Communication | Enrollment | Grads | Assessment | Placement | Committee | Recommendation
CP - Information 33 3 6 NA 13 Yes Yes Inadequate | Continue with
Technology follow-up by
August 15, 2009

Note: A follow-up report should address efforts to enhance the role of the Advisory Committee. The program has been revised recently to align with the first
year of the core coursework for the AAS in Information Technology. The CP program is designed as a non-transfer program for career-oriented students who seek

advanced positions in the IT industry workforce after program completion.

Institution: Community and Technical College at WVU Tech

Total General Education Average Total Evidence of Advisory
Program Hours | Computation | Communication | Enrollment | Grads | Assessment | Placement | Committee | Recommendation
CP - Network 32 3 3 - - - - - Defer with full
Security report by
Administrator August 15, 2010
Specialist

Note: The program has not been appropriately advertised and promoted. The CP program has no enrollment. The Academic Affairs committee voted to
request a continuance of this program while initiating an aggressive recruiting campaign. The program is designed to build into the AAS in Computer and Information

Technology.

CP - Electrical 32 3 3 -- -- -- -- -- Defer with full
Computer Network report by
Specialist August 15, 2010

Note: The program has not been appropriately advertised and promoted. The CP program has no enrollment. The Academic Affairs committee voted to
request a continuance of this program while initiating an aggressive recruiting campaign. The program is designed to build into the AAS degree programs in Electrical
Engineering Technology or Computer and Information Technology. 7




)‘ﬁ
COMMEJITY AND TECHNICAL, Post Audit Reviews

COLLEGE SYSTEM OF WV

Total General Education Average Total Evidence of Advisory
Program Hours | Computation | Communication | Enrollment | Grads | Assessment | Placement | Committee | Recommendation
CP - Internetworking 32 0 3 -- -- -- -- -- Defer with full
and Computer report by
Security Specialist August 15, 2010

Note: The program has not been appropriately advertised and promoted. The CP program has no enrollment. The Academic Affairs committee voted to
request a continuance of this program while initiating an aggressive recruiting campaign. The program is designed to build into the AAS in Computer and Information
Technology.

AAS - Applied 64 3 6 -- -- -- -- -- Defer with full

Technology report by
August 15, 2010

Note: This is a cooperative program between the community college and career-technical centers. Upon completion of specified programs at the career center,
students enroll at Tech for general education and advanced level technical courses. The Academic Affairs committee voted to request a continuance of this program
while initiating an aggressive recruiting campaign.

Post Audit Follow-Up Reports

Institution: Blue Ridge Community & Technical College

Program Recommendation

CP - Professional Development Accept

The report addressed concerns regarding the development of an assessment plan and evidence of job placement. While the report makes a case
for program necessity, the college is encouraged to follow through on plans to better track certificate graduates.

CP - Business and Technology ‘ Accept

The report adequately addressed concerns regarding general education (computation skills), an active advisory committee and job placement.
The college is commended for 1) actions to revise the curriculum to enhance computation skills and 2) providing evidence of an active advisory
committee. The staff would like to note that a separate advisory committee for the certificate and associate degree program is unnecessary.

CP - Legal Office Assistant ‘ Accept

The report adequately addressed concerns regarding general education (computation skills), job placement, an active advisory committee and
program assessment. The college is commended for revising the curriculum to enhance computation skills and for taking steps to establish an active
advisory committee. The staff would like to note that a separate advisory committee for the certificate and associate degree programs is unnecessary.




West Virginia Higher Education Policy Commission
Meeting of October 17, 2008

ITEM: Approval of Series 9, Academic Freedom,
Professional Responsibility, Promotion, and
Tenure

INSTITUTIONS: All

RECOMMENDED RESOLUTION: Resolved, That the West Virginia Council for

Community and Technical College Education
approves Series 9, Academic Freedom,
Professional Responsibility, Promotion, and
Tenure, for submission to the Secretary of
State’s Office for a thirty-day comment period,
and that if no substantive comments are
received, the Council extends its final approval
of the rule.

STAFF MEMBER: Mark Stotler
BACKGROUND:

In April 2004, Series 9 was one of 34 Higher Education Policy Commission rules that
were approved to be utilized for the operation of community and technical colleges. The
rule has not been revised since it was brought over. Many of the changes proposed in
this revision to Series 9 are technical in nature to reflect the Council and the community
and technical college system. The one substantive change is the establishment of a
new faculty category of Instructional Specialist. An instructional specialist is a fully
gualified instructor who may have various non-teaching responsibilities. Teaching may
involve both credit and non-credit instruction. Unlike traditional faculty members, an
instructional specialist will have an hourly workload determined by appropriate college
or departmental personnel. The position has been successfully utilized at other
community colleges in the country and provides community colleges with flexibility in
serving community needs.

The recommendation is for the Council to approve submission to the Secretary of
State’s Office for the mandatory thirty-day comment period, and that if no substantive
comments are received, extend approval for final filing. Special efforts will be made to
elicit comments and feedback from the Advisory Council of Faculty and other
appropriate constituents.



TITLE 1335
PROCEDURAL RULE

WEST\ARGHNAHIGHER EBUCAHONPOHICY- COMMISSION
WEST VIRGINIA COUNCIL FOR COMMUNITY AND TECHNICAL COLLEGE

§135-9-1.

EDUCATION
SERIES 9
ACADEMIC FREEDOM, PROFESSIONAL RESPONSIBILITY, PROMOTION,
AND TENURE
General.
1.1. Scope. -- This policy relates to academic freedom and responsibility,

§135-9-2.

1.2.

1.3.

14.

1.5

appointment, promotion, tenure, non-reappointment or dismissal of
faculty, and grievance procedures for matters pertaining to faculty. The
policy sets forth the major elements which need to be incorporated by
institutional Boards of Governors as they formulate institutional policy
relating to faculty issues. Each Board of Governors shall develop a policy
on faculty matters for its institution as set forth in this HigherEducation
Poliey-Commission West Virginia Council for Community and Technical
College Education statement and shall file its policy with the Chancellor.

Authority. -- W. Va. Code § 18B-1-6, 18B-1B-42B-6, and 18B-7-4
Filing Date. -- December-10,2003

Effective Date. -- January-10,2004

Repeal of former Rule. -- Repeals and replaces emergency rule Series 9 of
Title 135 dated January 10, 2004

Academic Freedom and Professional Responsibility.

2.1.

2.2.

Academic freedom at public institutions of higher education in West
Virginia under the jurisdiction of the Higher—Education—Policy
Commission Council for Community and Technical College Education is
necessary to enable the institutions to perform their societal obligation as
established by the Legislature. The Commission Council recognizes that
the vigilant protection of constitutional freedoms is nowhere more vital
than in the institutions under its jurisdiction. Faculty members and
students must always remain free to inquire, study, and evaluate.

Through the exercise of academic freedom, members of the academic
community freely study, discuss, investigate, teach, conduct research, and
publish, depending upon their particular role at the institution. To all of
those members of the academic community who enjoy academic freedom,

10



2.3.

2.4.

2.5

there are, commensurate with such freedom, certain responsibilities. All
faculty members shall be entitled to full freedom in research and in the
publication of the results of such research, subject to the adequate
performance of their other academic duties, which may include designated
instruction, research, extension service, and other professional duties.
Activity for pecuniary return that interferes with one's obligations to the
institution should be based upon an understanding, reached before the
work is performed, with the authorities of the institution. Further, each
faculty member is entitled to freedom in the classroom in discussing the
subject taught. In addition, when faculty members speak or write as
citizens outside the institution, they shall be free from institutional
censorship or discipline.

The concept of academic freedom is accompanied by an equally important
concept of academic responsibility. The faculty member at a public
institution of higher education in West Virginia is a citizen, a member of a
learned profession, and a representative of an educational institution. As
such, a faculty member, together with all other members of the academic
community, has the responsibility for protecting, defending, and
promoting individual academic freedom for all members of the
community. The faculty member has the responsibility of contributing to
institutional and departmental missions in teaching, research, and service
as defined by the institution. The faculty member is responsible also as a
teacher for striving to speak with accuracy and with respect for the similar
rights and responsibilities of others. In speaking only as an individual or
for a limited group, the faculty member should not imply or claim to be a
spokesperson for the institution in which he or she holds an appointment.

In addition to meeting the primary responsibilities of addressing
institutional missions in teaching, research, and service as defined by the
institution, all faculty have an obligation to foster the quality, viability,
and necessity of their programs. The financial stability of a program and
recruitment of an adequate number of students depend in part on the
faculty. The common goal of quality must be nurtured and responsibility
for it shared by all. Integrity, objectivity, and service to the purposes and
missions of the institution are expected.

Faculty interests and skills change, disciplines evolve, and new
professions or fields of study emerge. All faculty members are
responsible for remaining current in their disciplines. All are encouraged
to explore opportunities for further developing a versatile range of
knowledge and skills that are important to the institution. Through
individual initiative and faculty development programs, faculty members
are encouraged to grow in competency in their own disciplines and
strengthen their interests in related fields.

11



§135-9-3.

2.6

As members of an academic community, faculty members also are
expected to participate in decisions concerning programs and in program-
review processes.

Faculty: Ranks and Definitions.

3.1.

3.2.

The faculty at any state institution of higher education shall be those
appointees of the institution’s designee. The faculty are those so
designated by the institution and may include, but are not limited to, such
professional personnel as librarians, faculty equivalents, academic
professionals, and those involved in off-campus academic activities.

Faculty may fall into one of the following classifications:

3.2.1. Tenured: Those faculty members who have attained tenure status
as determined by the institution. Normally, tenured appointments
are full-time (1.00 FTE or the equivalent, as determined by the
institution) for the academic year.

3.2.1.1. Under special circumstances, if requested by the faculty
member and approved, a full-time tenured appointment
may be converted to a part-time tenured appointment for
a specified time period, normally not to exceed one
calendar year. At the conclusion of the approved time
period or an approved extension thereof, the faculty
member will return to a full-time tenured appointment or,
if the faculty member chooses not to return to a full-time
tenured appointment, the faculty member's employment
will cease. This section does not apply to actions
associated with phased retirement programs.

3.2.2. Tenure-Track: Those faculty members who have been appointed
on a full-time (1.00 FTE or the equivalent, as determined by the
institution) basis and have been designated as being in a tenure-
track position.

3.2.2.1. Under special circumstances, if requested by the faculty
member and approved, a full-time tenure-track
appointment may be converted to a part-time tenure-track
appointment for a specified time period, normally not to
exceed one calendar year. At the conclusion of the
approved time period or extension thereof, the faculty
member will return to a full-time tenure-track
appointment or, if the faculty member chooses not to
return to a full-time tenure-track appointment, the faculty
member's employment will cease. Time spent in a part-

12



time tenure-track appointment will not normally apply to
the calculation of the years of service for the purposes of
tenure nor will it result in any de facto award of tenure.

3.2.3. Clinical-Track: Those faculty members who have been appointed
and have been designated as being in a clinical-track position.
Their appointment may be full-time (1.00 FTE or the equivalent, as
determined by the institution) or part-time.

3.2.4. Librarian-Track: Those faculty members who have been appointed
and have been designated as being in a librarian-track position.
Their appointment may be full-time (1.00 FTE or the equivalent, as
determined by the institution) or part-time.

3.2.5. Term: Those faculty members at-community-and-technical-colleges

who have been appointed for a specified term as defined by the
institution. The appointment may be full-time (1.00 FTE or the
equivalent, as determined by the institution) or part-time. While a
full-time term faculty member is eligible to receive reappointment
to additional terms, no single term may exceed three years. No
number of term appointments shall create any presumption of a
right to appointment as tenure-track or tenured faculty.

3.2.6. Instructional Specialist: Those faculty members who have been
appointed minimally on a nine _month basis and an hourly
workload. The appointment is for a specified term not to exceed
three years. The instructional specialist is eligible to receive
reappointment to additional terms. No number of term
appointments shall create any presumption of a right to
appointment as a tenure-track or tenured faculty. In addition to
teaching, instructional specialists will have responsibilities for
various academic support activities.

3.2.67. Non-tenure-Track: Those faculty members who have not been
appointed in a tenure-track, clinical-track, librarian-track, term, or
tenured status. Their appointment may be full-time (1.00 FTE or
the equivalent, as determined by the institution) or part-time. Non-
tenure-track faculty may also include faculty equivalents or
academic professionals, whose primary duties are non-
instructional, but who may hold a secondary appointment that is
instructional in character. No number of Non-tenure-track
appointments shall create any presumption of a right to
appointment as tenure-track or tenured faculty.

3.3.  Faculty appointed to tenured, tenure-track, or term positions at any
institution shall be appointed in one of the following ranks:

13



3.4.

3.5.

3.6.

3.67.

3.3.1. Professor;

3.3.2. Associate Professor;
3.3.3. Assistant Professor; or
3.3.4. Instructor

Faculty appointed to clinical-track positions at any institution may be
appointed to one of the following ranks:

3.4.1. Professor, with the designation of Sechoel-efMedicine{SM);
Sechool-of Dentistry{SB),-ef School of Nursing (SN);

3.4.2. Associate Professor, with the designation of Sehoel-of-Medicine
SM)-Scheol-of Dentistry(SB);-or School of Nursing (SN);

3.4.3. Assistant Professor, with the designation of Sehoel-efMedicine
SM)-Sehoeol-of Dentistry(SB);-o+-School of Nursing (SN); or

3.4.4. Instructor, with the designation of Scheol-ofMedicine—(SM);
School-of Dentistry{SB),-er-School of Nursing (SN)

Faculty appointed to librarian-track positions at any institution may be
appointed to one of the following ranks:

3.5.1. Librarian or Professor/Librarian;

3.5.2. Associate Librarian or Associate Professor/Librarian;
3.5.3. Assistant Librarian or Assistant Professor/Librarian; or
3.5.4. Staff Librarian or Instructor/Librarian

Faculty appointed to instructional specialists at any institution may be
appointed to one of the following ranks:

3.6.1. Professor/Instructional Specialist;

3.6.2. Associate Professor/Instructional Specialist;
3.6.3. Assistant Professor/Instructional Specialist; or
3.6.4. Instructor/Instructional Specialist

Clinical-track, instructional specialists, librarian-track, and term faculty
hold appointments that are not subject to consideration for tenure,
regardless of the number, nature, or time accumulated in such
appointments. Clinical-track, instructional specialists, librarian-track, and
term faculty appointments are only for the periods and for the purposes
specified, with no other interest or right obtained by the person appointed
by virtue of such appointment.

N ditional_ran! trod Lo |
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3.8.

3.9.

3.10.

3.11.

3.12.

Other appropriate titles which more accurately indicate the nature of the
position may be used.

Persons assigned full-time or part-time to administrative or staff duties at
any institution may be appointed to, or may retain, one of the foregoing
faculty ranks in addition to any administrative or staff title, following
consultation with appropriate academic units. Such persons will be
informed in writing at the time of the appointment whether the faculty
rank is as a tenured, tenure-track, clinical-track, librarian-track, term, or
non-tenure-track member of the faculty. Administrative or staff personnel
who are not appointed to a faculty position are not faculty and therefore
are not entitled to the protections provided by this policy.

Clinical-track, instructional specialists, librarian-track, term, and Non-
tenure-track faculty at all institutions hold non-tenurable appointments
which may be part-time or full-time (except for instructional specialist
which are full-time only) and are not subject to consideration for tenure,
regardless of the number, nature, or time accumulated in such
appointments. These appointments are for a specified period of time as set
forth in the notice of appointment. Since the faculty member thus
appointed is not on the tenure track, the notice provisions set out in
Section 10.5 below do not apply.

Non-tenure-track appointments shall have one of the following titles:

3.11.1. Any of the faculty ranks, but designated visiting, research, clinical,
extension, or adjunct, as applicable to describe the connection or
function;

3.11.2. Lecturer or senior lecturer;

3.11.3. Assistant, designated as graduate, research, clinical, or adjunct, as
applicable to describe the connection or function.

Non-tenure-track full-time (1.00 FTE or the equivalent, as determined by
the institution) faculty appointments may be used only if one or more of
the following conditions prevail:

3.12.1. The position is funded by a grant, contract, or other source that is

not a part of the regular and on-going source of operational
funding.

15



§135-9-4.

3.13.

3.14.

3.15.

3.12.2. The appointment is for the temporary replacement of an individual
on sabbatical or other leave of absence. Such appointments are
outside tenure-track status, are subject to annual renewal, and
normally may not exceed three years.

3.12.3. The appointment is for the purpose of filling an essential teaching
post immediately, pending a permanent appointment through a
regular search and screening process. Such appointments are
outside tenure-track status, are subject to annual renewal, and
normally may not exceed three years.

3.12.4. The position is temporary to meet transient instructional needs, to
maintain sufficient instructional flexibility in order to respond to
changing demand for courses taught, or to meet other institutional
needs. The appointee is to be so notified at the time of the
appointment. Such appointments are outside tenure-track status,
are subject to annual renewal, and normally may not exceed six
years.

3.12.5. The appointee is granted a primary appointment as an
administrator or to perform other non-instructional duties, with a
secondary appointment that is instructional in character. Any
faculty rank or teaching would be considered temporary,
renewable on an annual basis. The appointee must be notified in
writing of the status of any faculty rank.

3.12.6. Appointment or reappointment to a Non-tenure-track full-time
faculty position shall create no right or expectation of continued
appointment beyond the one-year period of appointment or
reappointment.

The institution shall make all tenured, tenure-track, clinical-track,
instructional _specialist, librarian-track, term, and Non-tenure-track
appointments after consultation with appropriate faculty and other
collegiate units.

Every faculty contract at any institution shall be for one fiscal year, or part
thereof, in accordance with and in compliance with the annual budget of
the institution, or supplementary actions thereto, as provided by law.

Every such contract shall be in writing, and a copy of the document shall
be furnished to the person appointed. Such document shall contain the
terms and conditions of the appointment, as delineated in Section 17 of
this policy.

Faculty: Types and Conditions of Appointment.

16



4.1.

4.2.

4.3.

Full-time appointments to the faculty of an institution, other than those
designated as clinical-track, instructional specialist, librarian-track, term,
or Non-tenure-track, shall be either tenured or tenure-track.

All clinical-track, instructional specialist, librarian-track, term, and other
Non-tenure-track appointments, as defined in Section 3 of this policy shall
be neither tenured or tenure-track, but shall be appointments only for the
periods and for the purposes specified, with no other interest or right
obtained by the person appointed by virtue of such appointment.

The appointment of a person to a full-time position at any institution is
made subject to the following conditions:

4.3.1. The appointee shall render full-time service to the institution to
which appointed. Outside activities, exeept—the—practice—of
4.3:2-shall not be restricted unless such activities or employment
interfere with the adequate performance of institutional duties.
The institution expects its faculty to give full professional effort to
assignments of teaching, research and service. It is, therefore,
considered inappropriate to engage in gainful employment outside
the institution that is incompatible with the faculty member’s
contractual commitment to the institution. Moreover, it is
considered inappropriate to transact personal business from one’s
institutional office when it interferes with institutional duties and
responsibilities. The institution shall establish a program of
periodic review of outside services of appointees to guide faculty
members.

17



§135-9-5.

4.4,

4.3.32. If outside employment or service interferes with the performance
of the regular institutional duties and responsibilities of the
appointee, the institution has a right to (a) require the appointee to
cease such outside employment or service which interferes with
institutional duties and responsibilities of the appointee, (b) make
such adjustments in the compensation paid to such appointee as are
warranted by the appointee's services lost to the institution and by
the appointee's use of institutional equipment and materials, or (c)
dismiss for cause as set out in Section 12 below.

4.3.43. Institutions may permit and encourage a reasonable amount of
personal professional activity, such as consulting, by a faculty
member outside the faculty member’s duties and responsibilities of
employment by and for the institution, provided such activity: (1)
further develops the faculty member professionally and (2) does
not interfere with duties and responsibilities to the institution.

If the status of a faculty member changes from Non-tenure-track, clinical-
track, instructional specialist, librarian-track, or term to tenure-track, the
time spent at the institution may, at the discretion of the institution, be
counted as part of the tenure-track period.

The instructional specialist will be employed minimally on a nine month
basis with an hourly work load as determined by the appropriate
department or institutional official. The instructional specialist may be
responsible for the delivery of instruction (both credit and non-credit),
providing program support, conducting program development and other
administrative tasks determined by the appropriate department or
institutional official.

Joint Institutional Appointments.

5.1.

Faculty members may be appointed to perform academic duties at two or
more public institutions of higher education in West Virginia, which
duties may include teaching, research, counseling, or other services. For
administrative purposes, one institution shall be designated the faculty
member's "home institution,” which institution shall be responsible for
granting promotions, raises in salary, and tenure: Provided, however, that
when cause therefore shall occur, appropriate counseling, disciplinary
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5.2.

5.3.

action, and the like shall be the responsibility of the institution where the
occurrence arose.

The conditions and the details of the faculty member's joint appointment,
including the designation of the "home institution,” and any other
arrangements, shall be specified in the agreement between the faculty
member and the institutions sharing the faculty member's services. A joint
appointment will be made only with consent of the faculty member.

Full-time faculty members appointed under joint or contractual
appointments shall continue to be considered full-time employees of the
"home institution.”

Emeritus Status.

6.1.

Emeritus status is an honorary title that may be awarded to a retiring
faculty member or administrator for extended meritorious service. Each
institution shall establish a policy regarding emeritus status and file the
policy with the Pehiey-Commissien Council for Community and Technical
College Education. There is no salary or emolument attached to the status
other than such privileges as the institution may wish to extend.

Promotion in Rank.

7.1.

Within the following framework, each institution shall establish, in
cooperation with the faculty or duly-elected representatives of the faculty,
guidelines and criteria for promotion in rank for tenured, tenure-track,
clinical-track, instructional specialist, librarian-track, term, and non-tenure
track faculty:

7.1.1. There shall be demonstrated evidence that promotion is based upon
a wide range of criteria, established by the institution in
conformance with this document and appropriate to the mission of
the institution. Examples appropriate to some institutions might
be: excellence in teaching; publications and research; professional
and scholarly activities and recognition; accessibility to students;
adherence to professional standards of conduct; effective service to
the institution, college, or department; significant service to the
community; experience in higher education and at the institution;
possession of the earned doctorate, special competence, or the
highest earned degree appropriate to the teaching field; continued
professional growth; and service to the people of the State of West
Virginia.  Ultimate authority regarding the application of
guidelines and criteria relating to promotion shall rest with the
institution.
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7.2.

7.1.2. There shall be demonstrated evidence that, in the process of
making evaluations for promotions, there is participation of
persons from several different groups, such as: peers from within
and without the particular unit of the institution, supervisory
administrative personnel such as the department/division
chairperson and the dean, and students.

7.1.3. There shall be no practice of granting promotion routinely or solely
because of length of service, or of denying promotion capriciously.

7.1.4. The institution shall provide copies of its institutional guidelines

and criteria for promotion to the Peliey-Cemmission Council for
Community and Technical College Education and shall make

available such guidelines and criteria to its faculty.

Promotion shall not be granted automatically, but shall result from action
by the institution, following consultation with the appropriate academic
units.

Faculty Resignations.

8.1.

A faculty member desiring to terminate an existing appointment during or
at the end of the academic year, or to decline re-appointment, shall give
notice in writing at the earliest opportunity. Professional ethics dictate due
consideration of the institution's need to have a full complement of faculty
throughout the academic year.

Tenure.

9.1.

Tenure is designed to ensure academic freedom and to provide
professional stability for the experienced faculty member. It is a means of
protection against the capricious dismissal of an individual who has served
faithfully and well in the academic community. Continuous self-
evaluation, as well as regular evaluation by peer and administrative
personnel, is essential to the viability of the tenure system. Tenure should
never be permitted to mask irresponsibility, mediocrity, or deliberate
refusal to meet academic requirements or professional duties and
responsibilities. Tenure applies to those faculty members who qualify for
it and is a means of making the profession attractive to persons of ability.
There shall be demonstrated evidence that tenure is based upon a wide
range of criteria such as: excellence in teaching; publications and research;
professional and scholarly activity and recognition; accessibility to
students; adherence to professional standards of conduct; effective service
to the institution, college and department; significant service to the
community; experience in higher education and at the institution;
possession of the earned doctorate, special competence, or the highest
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9.2.

9.3.

9.4.

9.5.

9.6.

9.7.

earned degree appropriate to the teaching field; continued professional
growth; and service to the people of the State of West Virginia. Ultimate
authority regarding the application of guidelines and criteria relating to
tenure shall rest with the institution.

In making tenure decisions, careful consideration shall be given to the
tenure profile of the institution, projected enrollment patterns, staffing
needs of the institution, current and projected mission of each
department/division, specific academic competence of the faculty
member, and preservation of opportunities for infusion of new talent. The
institution shall be mindful of the dangers of losing internal flexibility and
institutional accountability to the citizens of the State as the result of an
overly tenured faculty.

Forcommunity-and-technical-colleges; iIn order to be fully responsive to

the changing needs of their students and clients, the goal in the
appointment of faculty is to limit the number of tenured and tenure-track
faculty to no more than twenty percent of full-time faculty employed by
the respective community and technical college.

9.3.1. At-community-and-technical-coleges—fFull-time term faculty are

eligible for reappointment, although no number of appointments
shall create any presumption of the right to appointment as tenure-
track or tenured faculty. A single appointment shall not exceed
three years.

9.3.2. The employment standing of tenured and tenure-track faculty
holding appointment at each of the community and technical
colleges at the time of the implementation of this policy shall not
be affected.

Tenure shall not be granted automatically, or solely because of length of
service, but shall result from action by the institution, following
consultation with appropriate academic units.

Tenure may be granted at the time of the appointment by the institution,
following consultation with appropriate academic units.

Tenure may be attained only by faculty who hold the rank of Assistant
Professor or above.

A faculty member who has been granted tenure shall receive yearly
renewals of appointment unless dismissed or terminated for reasons set out
in Sections 12, 13, or 14 below.

Tenure-Track Status.
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10.1.

10.2.

10.3.

10.4.

10.5.

10.6.

When a full-time faculty member is appointed on other than a clinical-
track, instructional specialist, librarian-track, term, or non-tenured-track or
tenured basis, the appointment shall be tenure-track.

During the tenure-track period, the terms and conditions of every
reappointment shall be stated in writing, with a copy of the agreement
furnished the individual concerned.

The maximum period of tenure-track status normally shall not exceed
seven years. Before completing the penultimate year (the “critical year”)
of a tenure-track appointment, any non-tenured faculty member shall be
given written notice of tenure, or offered a one-year written terminal
contract of employment. During the tenure-track period, faculty members
may be granted tenured appointment before the sixth year of service, such
appointment to be based upon criteria established by the institution and

copies provided to the Reliey-Cemmission Council.

10.3.1. Institutions may establish policies to accommodate unusual
situations, such policies to be approved by the Governing Board

and reported to the Peliey-Commission Council.

During the tenure-track period, contracts shall be issued on a year-to-year
basis, and appointments may be terminated at the end of the contract year.
During said tenure-track period, notices of non-reappointment may be
issued for any reason that is not arbitrary, capricious, or without factual
basis. Any documented information relating to the decision for non-
retention or dismissal shall be provided promptly to the faculty member
upon request.

For those appointed on or before March 8, 2003 after the decision
regarding retention or non-retention for the ensuing year has been made by
the institution’s president or designee, the tenure-track faculty member
shall be notified in writing of the decision:

10.5.1. By letter post-marked and mailed no later than December 15 of the
second academic year of service; and

10.5.2. By letter post-marked and mailed at least one year before the
expiration of an appointment after two or more years of service in
the institution.

For those appointed after March 8, 2003, after the decision regarding
retention or non-retention for the ensuing year has been made by the
institution’s president or designee, the tenure-track faculty member shall
be notified in writing of the decision by letter post-marked and mailed no
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10.7.

10.8.

10.9.

10.10.

later than March 1.

Notice of non-retention shall be mailed “Certified Mail-Return Receipt
Requested.

Failure to provide timely notice of non-retention to tenure-track faculty
would lead to the offer of renewal of appointment for an additional year,
but would not prejudge further continuation after that additional year.

Faculty appointed at times other than the beginning of the academic year
may choose to have those periods of appointment equal to or greater than
half an academic year considered as a full year for tenure purposes only.
Tenure-track appointments for less than half an academic year may not be
considered time in probationary status.

Following receipt of the notice of non-retention, the faculty member may
appeal such non-retention decision by requesting a statement of reasons
and then filing a grievance as provided in Section 15 of this policy. The
request for a statement of reasons shall be in writing and mailed to the
president or designee within ten working days of receipt of the notice of
non-retention.

Faculty Evaluation.

11.1.

11.2.

All faculty shall receive a yearly written evaluation of performance
directly related to duties and responsibilities as defined by the institution.

Evaluation procedures shall be developed at the institutional level, and a
copy sent to the Pelicy—Commission Council and filed in the Central
Office. Such procedures must be multidimensional and include criteria
such as peer evaluations, student evaluations, and evaluations by
immediate supervisors.

Dismissal.

12.1.

Causes for Dismissal: The dismissal of a faculty member shall be effected
only pursuant to the procedures provided in these policies and only for one
or more of the following causes:

12.1.1. Demonstrated incompetence or dishonesty in the performance of
professional duties, including but not limited to academic
misconduct;

12.1.2. Conduct which directly and substantially impairs the individual's

fulfillment of institutional responsibilities, including but not
limited to verified instances of sexual harassment, or of racial,
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12.2.

12.3.

12.4.

gender-related, or other discriminatory practices;

12.1.3. Insubordination by refusal to abide by legitimate reasonable
directions of administrators;

12.1.4. Physical or mental disability for which no reasonable
accommodation can be made, and which makes the faculty
member unable, within a reasonable degree of medical certainty
and by reasonably determined medical opinion, to perform
assigned duties;

12.1.5. Substantial and manifest neglect of duty; and
12.1.6. Failure to return at the end of a leave of absence.

Notice of Dismissal for Cause: The institution shall initiate proceedings
by giving the faculty member a written dismissal notice by certified mail,
return receipt requested, which dismissal notice shall contain:

12.2.1. Full and complete statements of the charge or charges relied upon;
and

12.2.2. A description of the appeal process available to the faculty
member.

Prior to giving the faculty member a written dismissal notice, the
institution shall notify the faculty member of the intent to give the written
dismissal notice, the reasons for the dismissal, and the effective date of the
dismissal. The faculty member shall have an opportunity to meet with the
institutional designee prior to the effective date to refute the charges.

Faculty who refuse to sign or execute an offered annual contract or notice
of appointment or reappointment by the date indicated by the institution
for its execution, or who fail to undertake the duties under such document
at a reasonable time, shall be deemed to have abandoned their employment
with the institution and any rights to tenure or future appointment. Faculty
objecting to terms of such document do not waive their objections to such
terms by signing or executing the document.

Termination Because of Reduction or Discontinuance of an Existing
Program.

13.1.

A tenured or tenure-track faculty member's appointment may be
terminated because of the reduction or discontinuance of an existing
program at the institution as a result of a review of the program, in
accordance with the appropriate rule relating to review of academic
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13.2.

13.3.

13.4.

programs, provided no other program or position requiring equivalent
competency exists. If, within two years following the reduction or
discontinuance of a program, a position becomes vacant for which the
faculty member is qualified, the institution shall make every effort to
extend first refusal to the faculty member so terminated.

13.1.1. Every effort should be made to reassign an individual to
instructional or non-instructional duties commensurate with the
faculty member's training and experience, and offers of release
time or leaves of absence should be made to enable such persons to
acquire capabilities in areas in which their services would be
required by the institution. Faculty development programs and
funds should be used to facilitate such reassignments.

Institutional policy for accommodating major reduction in, or
discontinuance of, an existing program shall be developed through a
collaborative assessment by representatives of administration and faculty,
approved by the governing board, and reported to the Pelicy-Commission
Council prior to implementation. Institutions should utilize appropriate
program change policies.

Notice of Non-retention Because of Program Reduction or
Discontinuance: The institution shall initiate proceedings by giving a
faculty member written notice of such non-retention by certified mail,
return receipt requested.

The dates of formal notification for tenured and tenure-track faculty shall
be those specified in Section 10 of this policy.

Termination Due To Financial Exigency.

14.1.

14.2.

Termination of Employment Due to Financial Exigency: A faculty
member's appointment may be terminated because of a financial exigency,
as defined and determined by the institution’s Governing Board.
Institutional plans for meeting a financial exigency shall be developed
through a collaborative assessment by representatives of administration
and faculty, approved by the governing board, and reported to the Rekiey
Commission Council prior to implementation. Institutions should utilize
appropriate program change policies.

Notice of Termination Due to Financial Exigency: The institution shall
initiate proceedings by giving the faculty member written notice of
termination by certified mail, return receipt requested, which notice shall
contain:

14.2.1. A delineation of the rationale used for the determination of a
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14.3.

financial exigency;

14.2.2. A copy of the implementation procedures used by the institution
related to the financial exigency and a delineation of the rationale
used for the termination of the faculty member; and

14.2.3. A description of the appeal process available to the faculty
member.

To the extent financially feasible, the dates of formal notification for
tenured and tenure-track faculty shall be those specified in Section 10 of
this policy.

Faculty Grievance Procedure.

15.1.

A faculty member wishing to grieve or appeal any action of the institution
or Governing Board may utilize the procedures set out in W. Va. Code
§29-6A.

Informal Procedures for Conflict Resolution.

16.1.

Each institution may provide alternative procedures to those set out in
West Virginia Code §29-6A for the resolution of conflicts.

Notification Of Terms And Conditions Of Faculty Appointments.

17.1.

17.2.

Institutions have a large measure of flexibility in determining the form and
style whereby faculty are notified each year of the terms of their
appointment. When an initial appointment is made, however, or when the
conditions of the appointment change, it is crucial that the faculty member
be fully informed of the terms and conditions of employment. While a
formal contract may not be necessary each year, the institution may
choose one of several means of notifying faculty about their appointments:
a personal letter, a formal contract, or a combination of a letter with a
standard contract attached.

17.1.1 Community and technical colleges may offer each year to their
full-time term faculty contracts of up to three years duration,
subject to the conditions stated in Sections 3, 4 and 9 of this policy.

The letter of appointment or contract should state the following:
17.2.1. That the appointment (to the specified position) is offered in
accordance with the provisions of institutional policy, and (if

applicable) of the institution's faculty handbook or other
publication.
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17.2.2. That the appointment is tenured, tenure-track, clinical-track,
instructional specialist, librarian-track, term, or Non-tenure-track
as defined in this policy.

17.2.3. That the rank (in case of a tenured, clinical-track, term, or tenure-
track appointment) is Professor, Associate Professor, Assistant
Professor, or Instructor, including a clinical-track designation, as
appropriate, or

17.2.4. That the rank (in case of a librarian-track appointment) is Librarian
or Professor/Librarian, Associate Librarian or Associate
Professor/Librarian, Assistant Librarian or Assistant
Professor/Librarian, or Staff Librarian or Instructor/Librarian.

17.2.5. That the rank (in case of an Instructional Specialist appointment) is
Professor/Instructional Specialist, Associate Professor/Instructional
Specialist, Assistant  Professor/Instructional  Specialist, or
Instructor/Instructional Specialist.

17.2.56.That the appointment is full-time (1.00 FTE or the equivalent, as
determined by the institution) or part-time with the FTE identified.

17.2.67.That it is a terminal contract (whenever appropriate).

17.2.#8.That it is a joint appointment with another institution (whenever
appropriate), with the home institution specified.

17.2.89.The beginning and ending dates of the appointment.

17.2.910.For tenure-track appointments, the academic year in which
tenure must be awarded (the “critical year").

17.2.181.The total salary for the appointment.

17.2.112.That, consistent with the provisions of this policy, employment is
subject to the fulfillment of the duties and responsibilities of the
position.

17.2.123.That the specific assignments of the position will be determined
by the institution.

17.2.134.That any special conditions which are included in the
appointment be made a part of the contract only if they are signed
by the faculty member and the designated representative of the
institution.
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17.3.

17.2.145.That acceptance of the appointment will be specified by the
faculty member's signing, dating, and returning a copy of the letter
or contract to the designated representative of the institution within
a reasonable time, which should be specified.

Renewal letters, or letters that simply inform the faculty member of a

change in salary, need not contain all of the information listed above, but
it is appropriate to refer to the earlier letter or contract.
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WV Council for Community and Technical College Education
Meeting of October 17, 2008

ITEM: Program Review

INSTITUTIONS: Blue Ridge Community & Technical College,
Community and Technical College at WVU
Tech, Marshall Community and Technical
College, Southern West Virginia Community
and Technical College, West Virginia State
Community and Technical College, and West
Virginia University at Parkersburg

RECOMMENDED RESOLUTION: Information item
STAFF MEMBER: Mark Stotler
BACKGROUND:

In accordance with West Virginia Code and Council Policy Series 10, Policy Regarding
Program Review, the institutions through their respective governing boards conducted
academic program reviews for 2007-2008 and submitted reports which indicate actions
taken. As provided in code and policy, all programs must be reviewed at least once
every five years. A summary of the reports is presented in the following table as
information to the Council.

The institutions reviewed a total of 23 programs during the program review cycle and
took the following actions:

e 13 programs were recommended for continuation at the current level of activity

e 3 programs were identified for further development

e 7 programs were recommended for continuation at the current level of activity
with corrective action of follow-up

Four institutions — Eastern West Virginia Community College, West Virginia Northern
Community College, New River Community and Technical College and Pierpont
Community and Technical College — did not have any scheduled reviews for 2007-2008.
A summary of institutional actions follows.
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— Summary of Program Review Recommendations, 2007-2008

Institution

Program

Recommendation

Average Number of
Graduates
Last five years

Blue Ridge
Community &
Technical College

Community &
Technical College at
WVU Tech

Marshall Community
& Technical College

Southern WV
Community &
Technical College

A.A. Liberal Arts

A.S. Business Technology

Continue at the current level of activity

Continue with corrective action or follow-

up

7.6

15.8

Recommendation: The program suffers from under enrollment, specifically in the emphases of Computer Information
Systems and Restaurant Management. A plan to increase enrollment is needed. It is recommended that specific exit-
exams, graduate evaluations of the course, and a follow-up survey of graduates be developed for each program

emphasis.

A.S. Office Technolo Continue at the current level of activit 9.4

C.P. Medical Transcription Identification of the programs for further CP-338

A.A.S. Administrative Assistant Technology development AAS - 8.2

Recommendation: The programs should increase marketing efforts and report back in one year.

A.A.S. Banking and Finance Continue at the current level of activity 1.4
Continue with corrective action or follow-

A.A.S. Management Technology up 25.2

Recommendation: Serious consideration should be given to increasing faculty and staff for the program and increasing

support for the call center program.

Continue with corrective action or follow-

A.A.S. Physical Therapist Assistant up 18

Recommendation: Consider expansion of the program and securing space for additional students.

A.A.S. Business Accounting Continue at the current level of activity 14

A.A.S. Business Administration Continue at the current level of activity 31.8
Continue with corrective action or follow-

A.A.S. Office Administration up 8.2

Recommendation: Implement recently approved curricular revisions resulting from the increase in general education

hours.

C.P. Office Administration

Continue with corrective action or follow-

up

5.2

Recommendation: Implement recently approved curricular revisions




A.A.S. Accounting Continue at the current level of activity 9.2
Identification of the program for further
A.A.S. Administrative Professional Technology development 8

Recommendation: Action needs to be taken to reverse a trend of declining enroliment and graduates. The Advisory
Committee should be consulted to ascertain the currency of the curriculum in meeting the needs of the marketplace.
Continue with corrective action or follow- CpP-4
C.P./A.A.S. Banking and Finance up AAS -4.2
Recommendation: Program Director is encouraged to follow-up on stated plans to create a 2+2 program with WV State
University that will meet the needs of the service community using the counsel of the advisory committee.

WV State Community
& Technical College

A.A.S. Management Continue at the current level of activity 16.4
A.A.S. Marketin Continue at the current level of activit 3.2
A.A.S. Industrial Maintenance Continue at the current level of activity 6.6
West Virginia A.A.S. Welding Management Technician Continue at the current level of activity 2
University at CP-5.2
Parkersburg C.P.JA.A.S. Welding Technology Continue at the current level of activity AAS -11.4
A.S. Business Administration Continue at the current level of activity 23




WV Council for Community and Technical College Education
Meeting of October 17, 2008

ITEM: New Classroom, Laboratory and Office Facility

INSTITUTION: Eastern West Virginia Community and
Technical College

RECOMMENDED RESOLUTION: Resolved, That the West Virginia Council for
Community and Technical College Education
approves Eastern West Virginia Community
and Technical College’s request to expend
$123,662 from the uncommitted budget
reserve to pay the delay claim of G&G
Builders, Inc.

STAFF MEMBER: Richard Donovan
BACKGROUND:

Eastern West Virginia Community and Technical College received bids for construction
of the new Classroom, Laboratory and General Support Building on February 15, 2007.
The low base bid of $5,440,000 for Bid Package No. 1 was submitted by G&G Builders,
Inc., of Scott Depot, West Virginia. After receiving bids, the construction contract award
was delayed while alternatives to constructing a new building for Eastern were
discussed. G&G Builders was requested to extend its bid beyond the normal 60 day
period following the bid opening to provide time to examine the options. Consequently,
G&G agreed to several extensions but indicated that they reserved the right to pursue a
claim for additional costs if the extensions resulted in a financial impact to G&G.

Ultimately, the decision was made to proceed with construction and at the Council
meeting on May 25, 2007, Eastern was authorized to award a contract to G&G Builders
for the base bid, and to also incorporate the architect’s design revisions to increase the
number of classrooms from seven to ten. In addition, there was a stipulation by the
Council that Eastern may not spend the uncommitted balance of $728,809 in the project
budget until the Hardy County Rural Development Authority (RDA) provides funding to
construct permanent utilities to the building site, without prior approval of the Council.

A preconstruction meeting was held at the site on June 18, 2007, and construction
began within a short time thereafter. In July 2008, G&G presented a claim to Eastern of
$174,409 after assessing the financial impact that the delay in awarding a construction
contract, and the design changes to add additional classrooms, had on its labor and
material costs and construction schedule. A meeting was held with G&G, the architect,
Eastern’s representative and Council staff on August 8th. Following this meeting, G&G
agreed to reduce its claim to $135,631. They agreed to a further reduction to $123,662
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and an extension of the substantial completion date to September 15, 2008 at the Board
of Governors meeting on August 18th. As a result, the Board of Governors approved a
change order for the reduced claim of $123,662 and extending the substantial
completion date to September 15. However, final completion of the building cannot be
achieved until water and sewer service is installed to the building.

After paying for the change order to increase the number of classrooms from seven to
ten, there is a balance of $596,287 in the uncommitted reserve, plus $514,466 in
uncommitted interest earned on the invested bond proceeds for this project. The
Council is requested to approve releasing $123,662 from the uncommitted reserve so
that Eastern can issue a change order to G&G Builders to pay the claim amount.
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WV Council for Community and Technical College Education
Meeting of October 17, 2008

ITEM: Technical Program Development Grant Awards

INSTITUTIONS: Blue Ridge Community and Technical College
and West Virginia University at Parkersburg

RECOMMENDED RESOLUTION: Resolved, That the West Virginia Council for
Community and Technical College Education
approves the Technical Program Development
grant awards as proposed.

STAFF MEMBER: James Skidmore
BACKGROUND:

Two million dollars for new Technical Program Development was allocated in the
Council’'s FY 2009 budget. This is the third fiscal year the Council has received funding
in this line item.

Each community and technical college had an opportunity to submit a proposal and
request up to $220,000 per program development. A committee comprised of Council
staff reviewed all proposals and is recommending funding four programs as detailed in
the following chart. Also included in the chart is a list of all proposals submitted,
proposed number of students to be served, requested funding level and the
recommended funding level. Requested amounts were based on initial equipment
purchases and faculty costs for the first three years of the program.

Those programs not funded, generally, lacked focus on a targeted industry, insufficient

documentation or employment data or lack of employment demand. Staff will work with
institutions on further development of these programs.
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TECHNICAL PROGRAM DEVELOPMENT GRANT AWARDS

PROPOSALS RECOMMENDED FOR COUNCIL APPROVAL:

Program

Degree Level

FY 2008

Institution

Enroliment Per

Year

Proposed Request

Recommended Award

Culinary Arts - Two Concentrations:

Baking and Pastry Food Certificate and AAS Blue Ridge CTC 25 $220,000 $210,000
Service Retail Management

Process Technology Certificate WVU-Parkershurg 50 $647,538 $219,900
Total Amount of Recommended Awards: $429,900

PROPOSALS THAT WERE NOT RECOMMENDED FOR APPROVAL:

Enroliment Per

Program Degree Level Institution Vear Proposed Request Recommendation
Forensic Science AAS Blue Ridge CTC 25 $220,000 Further Development
o ) CTC at WVU-Tech
Building Construction Technology AAS 35-40 $220,000 Further Development
Pharmacy Technician AAS Marshall CTC 20 $219,900 Further Development
Welding Technology Certificate and AAST  [New River CTC 25 $220,000 Not a new program
Diagnostic Medical Sonography AAS WV State CTC 15-20 $220,000 Further Development
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WV Council for Community and Technical College Education
Meeting of October 17, 2008

ITEM: Proposed Emergency and Legislative Rules,
Series 2, Finance and Series 6, Performance
Indicators

INSTITUTIONS: All

RECOMMENDED RESOLUTION: Resolved, That the West Virginia Council for

Community and Technical College Education
approves the proposed emergency rule, Series
2, Finance, and the proposed emergency rule,
Series 6, Performance Indicators, for
submission to the Legislative Oversight
Commission on Education Accountability.

Further Resolved, That the West Virginia
Council for Community and Technical College
Education approves the proposed legislative
rules, Series 2 and Series 6, for distribution to
constituents and for filing with the Secretary of
State for a thirty-day public comment period
and to the Legislative Oversight Commission at
the conclusion of the comment period if no
comments are received.

STAFF MEMBER: Dennis Taylor
BACKGROUND:

In accordance with the provisions of House Bill No. 3215, passed during the 2008
Legislative Session, the Council is required to promulgate emergency and legislative
rules relating to finance and performance measures for community and technical
college institutions. The proposed finance rule, Series 2, will govern finance for the
Council and affiliated community and technical colleges. Series 6, the proposed
performance indicators rule, will establish the indicators that will be used to measure the
degree to which community and technical college institutions are meeting the goals for
the delivery of community and technical college education.

Attached is a draft of the body of both Series 2 and Series 6 proposed emergency and
legislative rules. The body is the same for both rules and will be filed appropriately.
The proposed rules have been developed in consultation with various institutional
officials and other interested constituents.
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It is recommended that the Council approve these proposed versions of the rule.
Following approval, staff will submit the emergency rules to the Legislative Oversight
Commission on Education Accountability (LOCEA) for approval, and will file the
legislative rules with the Secretary of State for a thirty-day public comment period. It is
further recommended that if no substantive comments are received during the comment
period, the legislative rules be submitted to the Legislative Oversight Commission on
Education Accountability (LOCEA) for approval and further legislative action.
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TITLE 135
LEGISLATIVE RULE

COUNCIL FOR COMMUNITY AND TECHNICAL COLLEGE EDUCATION

§135-2-1.

§135-2-2.

SERIES 2
FINANCE
General.
1.1.  Scope: This rule governs finance for the Council for Community and

Technical College Education (Council) and affiliated community and
technical colleges.

1.2.  Authority: West Virginia Code 8§ 18B-1-6, 18B-2B-6(c)(2)

1.3.  Filing Date:

1.4.  Effective Date:

Definitions.

2.1.  Adults. Individuals age 25 to 44.

2.2. Auxiliary Fees. Charges levied to all students to support auxiliary
enterprises or optional charges levied only on students using the auxiliary
service. Auxiliary fees include sales and service revenue from entities that
exist predominantly to furnish goods or services to students, faculty or
staff such as residence halls, faculty and staff housing, food services,
intercollegiate athletics, student unions, bookstores, parking and other
service centers.

2.3. Base Budget. The amount of funding that a community and technical
college receives through a state appropriation for its operations and for
which there are no significant restrictions on expenditure.

2.4. Campus. A site identified as a *“campus” by the Higher Learning
Commission of the North Central Association of Colleges and Schools.

2.5. Capital Fees. Charges levied on students to support debt service, capital
projects and facilities maintenance and renewal.

2.6. Developmental Education Courses. Community and technical college

courses, generally in areas of mathematics, reading and writing, offered to
those who lack the fundamental education competencies to be successful
in college-level work.



§135-2-3.

2.7.

2.8.

2.9.

2.10.

2.11.

Educational and General Fees. Charges levied on all students of that class
or category to support educational and general program services or
optional charges levied for education and general services collected only
from students using the service or from students for whom the services are
made available. Educational and general expenditures include instruction,
research, academic support, student services, institutional support,
operation and maintenance of plant and scholarships and fellowships.
Education and general expenditures do not include expenditures for
auxiliary enterprises or independent operations.

Higher Education Price Index. Inflation index designed specifically to
track the main cost drivers in higher education and to measure the change
in the price of the goods and services purchased by colleges and
universities as measured by the Commonfund Institute.

Momentum Point. A level of student achievement that makes it more
likely that a student will be successful in reaching an additional level of
academic achievement, obtaining employment at a higher wage, or
maintaining employment where the acquisition of increased skills is
necessary.

Peer. A higher education institution located in another state that is similar
to a West Virginia community and technical college.

Required Fees. Charges levied to all students of a particular class or
category (e.g., undergraduate).

Goals. The Council seeks to achieve the following goals and objectives with its
finance rule:

3.1.

To ensure that state funding is requested from the Legislature to achieve
strategic priorities of the State and distributed by the Council in a manner
that is consistent with the following principles:

3.1.1. Only new state funding shall be allocated in a manner that is
consistent with the provisions of this rule. In the absence of a
compelling justification, current state base budget allocations may
not be redistributed among community and technical colleges.

3.1.2. State Priorities. W. Va. Code § 18B-1A-5(b)(6)(D).

3.1.2.1.Most new funding requested from the Legislature by the
Council will align closely with state priorities, as set forth
in W. Va. Code § 18B-1D-3 and the Council’s master plan
for community and technical college education.

3.1.2.2. Any funding appropriated by the Legislature to address a
state priority shall be allocated by the Council in a manner
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that is most likely to maximize achievement of that state
priority across the Community and Technical College
System.

3.1.3. Sustained Quality. W. Va. Code § 18B-1A-5(b)(6)(E).

3.1.3.1.Some new funding requested from the Legislature by the
Council will seek to ensure that the quality of current
community and technical college education, including
faculty and staff salaries, is sustained over time and that
investments are made to support the renewal of facilities
and equipment.

3.1.3.2. Any funding appropriated by the Legislature to ensure the
sustained quality of community and technical college
education shall be allocated by the Council on an equal
percentage basis or utilizing an allocation formula, unless
there are disparate needs.

3.1.4. Peer Equity. W. Va. Code § 18B-1A-5(b)(6)(A).

3.1.4.1.Some new funding requested by the Council will seek to
ensure that base budget appropriations are relatively
equitable among institutions and seek to remedy past
inequities.

3.1.4.2. Any funding appropriated by the Legislature to address
equity among community and technical colleges shall be
allocated utilizing a formula that compares the relative
funding of West Virginia community and technical
colleges and their peer institutions nationally and devotes
greater amounts of funding to community and technical
colleges that are farthest away from their peers in terms of
funding.

3.2.  To allow community and technical colleges to charge and collect
sufficient tuition and fee revenue to operate effectively while at the same
time striving to ensure that the cost of attendance at community and
technical colleges does not unduly limit student access or leave students
with excessive debt at the conclusion of their educations.

8135-2-4.  State Priorities Funding: High-Demand Technical Programs.

4.1. Objective. The Council, in partnership with the Governor’s Office and
Legislature, shall “[d]evelop a stable funding stream for state institutions
of higher education to pay for essential programs which are expensive to
deliver, are in high demand and/or are critical to the state's capacity to
replace an aging workforce as employees retire. This objective has a
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4.2.

particular impact on community and technical colleges which deliver
high-cost technical programs.” W. Va. Code §18B-1D-3(b)(6).

Findings. The Council finds:

4.2.1.

4.2.2.

4.2.3.

4.2.4.

4.2.5.

4.2.6.

4.2.7.

Community and technical colleges must develop new, and expand
and maintain existing, high-demand technical programs to meet
State workforce needs.

High demand technical programs typically cost more to develop,
expand and maintain than do other types of programs.

The State of West Virginia has made a significant investment in
community and technical college capital construction and
renovation to support advanced technology centers and other
flexible space in which high-demand technical programs can be
offered.

The State of West Virginia has made a significant investment to
expand existing high-demand allied health programs, but has not
developed a funding strategy to ensure the long-term sustainability
of these programs.

The State of West Virginia has made an ongoing investment in
technical program development, which funds the development of
new high-demand technical programs. There currently is no
ongoing funding available to support the expansion of high-
demand technical programs.

The State of West Virginia has made almost no investment to
ensure that high-demand programs, once developed or expanded,
are maintained over time. Peer equity funding, while taking into
consideration program mix as part of the peer selection process,
certainly does not ensure that high-cost and high-demand programs
are supported financially. As a result, community and technical
colleges have little financial incentive to develop, expand and/or
maintain high-demand technical programs.

A successful funding program for high-demand technical programs
will have three mechanisms:

4.2.7.1.A mechanism to support the development of new high-
demand technical programs; and

4.2.7.2.A mechanism to support the expansion of existing high-
demand technical programs; and



4.3.

4.2.7.3.A mechanism to support the maintenance of existing high-
demand technical programs.

Funding Model. A hybrid funding model shall be utilized to address both
the development and expansion and the maintenance of high-demand
technical programs.

4.3.1. Development and Expansion of High-Demand Technical

Programs.

4.3.1.1.The Council shall utilize technical program development
grant funding to support both new and expanded high-
demand technical programs.

4.3.1.2.Technical program development grant funding shall be
allocated to institutions through a Request for Proposals
(RFP) process.

4.3.1.3.Separate RFPs shall be developed for new high-demand
technical programs and expanded high-demand technical
programs.

4.3.1.4.Priority for technical program development grant funding
shall be given to programs for which there is a
demonstrable statewide or regional workforce demand.

4.3.1.5.Priority for technical program development grant funding
generally shall be given to new programs over expanded
programs.

4.3.1.6.Technical program development grant funding shall
support new or expanded high-demand technical programs
for a period of up to three years.

4.3.1.7.Technical program development grant funding is intended
to provide one-time funding to cover programmatic costs.
Grant funds may be used for any type of expense, including
staffing, other types of operating costs, and capital and
equipment purchases.

4.3.1.8.New Programs. The following rules shall apply to new
high-demand technical programs:

4.3.1.8.1. To qualify for funding for a new program, a
community and technical college shall submit a
grant application, including a detailed budget, for
a program that it currently does not offer.



4.3.1.8.2. The Council annually shall establish a maximum
amount for all such awards.

4.3.1.9.Expanded Programs. The following shall apply to
expanded high demand technical programs.

4.3.1.9.1. To qualify for expansion funding, a community
and technical college shall submit a grant
application, including a detailed budget, for a
program that it currently offers.

4.3.1.9.2. Awards shall be calculated based on the
increased number of full-time-equivalent (FTE)
students to be served by the expanded program.

4.3.1.9.3. If a community and technical college fails to
enroll the number of FTE students it has
committed to enroll, it shall reimburse the
Council on an FTE student basis.

4.3.1.10. At the end of the three-year funding cycle, the high-
demand technical programs funded through this program,
if also high-cost, shall be incorporated into the
maintenance funding model described in section 4.3.2 of
this rule.

4.3.1.11.Technical program development funding is intended to be
a revolving pool of grant funds. Once a grant ends, the
program moves from the development grant funding pool
to the maintenance pool described in section 4.3.2 of this
rule, and newly unencumbered technical program funds
shall be made available for a new cycle of grant awards.

4.3.1.12.The Council may promulgate a procedural rule to govern
the administration of the technical program development
program.

4.3.2.  Maintenance of High-Demand, High-Cost Technical Programs.

4.3.2.1.The Council shall request funding from the Legislature to
support the maintenance of high-demand, high-cost
technical programs.

4.3.2.2.The Council annually shall determine which technical
programs qualify as both high-demand and high-cost and
thus shall be considered for maintenance funding. The
Council may assign greater weights to programs it deems



of either higher demand or higher cost than other high-
demand, high cost technical programs.

4.3.2.2.1. Factors to be evaluated in determining whether a
technical program is high-demand include:
whether economic or survey data indicate that
jobs that pay a living wage are available for
students who complete the technical program.

4.3.2.2.2. Factors to be evaluated in determining whether a
technical program is high-cost include, but are
not limited to: specialized programmatic
accreditation; required low faculty-student ratio;
high cost of faculty; a high percentage of
program content involving courses with
laboratory and/or on-campus clinical
components; and/or the necessity for expensive
equipment or specialized facilities to operate the
program.

4.3.2.3.Maintenance funding shall be allocated to each community
and technical college based upon the number of credit-
hours students completed in high-demand, high-cost
technical programs during the prior two academic years.

4.3.2.4.Credit hours produced in programs receiving new or
expanded technical program grant funding shall not count
for maintenance funding during the academic year(s) in
which grant funding is provided

4.3.2.5.Maintenance funding shall never become part of a
community and technical college’s base budget.

4.3.2.6.The Council shall promulgate a procedural rule to govern
the administration of the technical program maintenance
program.

8135-2-5. State Priorities Funding: Student Momentum Points.

5.1.

Objectives. The Council, in partnership with the Governor’s Office and
Legislature, shall develop a consistent funding stream to address
complementary sets of objectives for community and technical colleges,
including:

5.1.1. “[M]ak[ing] maximum effort to recruit and retain adults twenty-

five years old or over.” W. Va. Code § 18B-1D-3(b)(4); and



5.2.

5.3.

5.1.2. “Increas[ing] the percentage of functionally literate adults in each
region of the state.” W. Va. Code § 18B-1D-3(b)(9); and

5.1.3. “Increas[ing] the percentage of entering students who persist to
receive a degree, a certificate or an industry-recognized credential.”
W. Va. Code §18B-1D-3(b)(3).

Findings. The Council finds:

5.2.1. If community and technical colleges are to increase enrollment,
they should do so primarily by recruiting more adult students, who
historically have participated in postsecondary education at very
low levels in West Virginia.

5.2.2. The State provides need-based financial aid for all students
through the Higher Education Grant Program and Higher
Education Adult Part-time Student (HEAPS) Grant Program. The
Higher Education Grant Program, however, contains numerous
barriers to access that make it challenging for adult students to
qualify for awards. Additionally, the State currently provides no
special financial support for institutions to recruit adult students or
special rewards to institutions for their ultimate persistence and
completion of degrees or certificates.

5.2.3. If West Virginia’s functional literacy rates are to improve,
community and technical colleges must increase their efforts to
assist students to successfully complete developmental education
classes to persist and complete postsecondary education.

5.2.4. The State currently provides no special financial support to
institutions for successfully assisting developmental education
students who persist and complete their certificates and/or degrees.

5.2.5. If West Virginia’s educational attainment rates are to increase,
community and technical colleges must do a better job of retaining
and graduating all types of students, not just developmental
students and adult students.

5.2.6. Research concludes that students who persist through one year of
postsecondary education and earn a credential, certificate and/or
degree have increased earning power over their lifetime.

5.2.7. The State currently provides no financial incentive for institutions
to improve student persistence and completion rates.

Funding Model. A hybrid funding model shall be utilized to address
enrollment, persistence and completion rates of all students, but
particularly for students who need developmental education and adult
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students.

The first part of this model will focus on giving institutions

additional resources to address these challenges. The second part of this
model will focus on rewarding institutions for student persistence and
completion.

5.3.1. Funding for Adult Student Coordinators. The Council shall request

5.3.2.

funding for one Community and Technical College Adult Student
Coordinator at each community and technical college.

5.3.1.1.The coordinator will recruit and assist non-traditional adult
students to enroll, persist and complete courses, improve
skills sets, obtain certificates and/or degrees within the
community and technical college system. The coordinator
also will be responsible for collaborating and coordinating
efforts of the Adult Basic Education (ABE) program.

5.3.1.2.The intent of this base allocation is to provide an
individual to assist each community and technical college
in ensuring that adult students are equipped to be
successful within the college system.

Enrollment, Persistence and Completion Momentum Points. The
Council shall request funding to reward institutions for certain
types of student enrollment, persistence and completion.

5.3.2.1.Enrollment Enhancement

5.3.2.1.1.

5.3.2.1.2.

5.3.2.2.1.

Adults. Each community and technical college
shall be allocated an established dollar amount
for each new adult student who enrolls in
college for the first time or after a two or more
year absence from college.

Developmental Students. Each community and
technical college shall be allocated an
established dollar amount for each student who
successfully completes the highest level of
developmental courses in math and English and
is academically prepared to enter into
traditional college courses and programs.

5.3.2.2. Persistence Enhancement

All Students. Each community and technical
college shall be allocated an established dollar
amount for each student who successfully
completes at least thirty (30) credit hours of
instruction or earns a certificate.
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5.3.2.2.2.

5.3.2.2.3.

Adult Students. In addition to any allocation
under section 5.3.2.2.1 of this rule, each
community and technical college shall be
allocated an established dollar amount for each
adult student who successfully completes at
least thirty (30) credit hours of instruction or
earns a certificate.

Developmental Students. In addition to any
allocation under sections 5.3.2.2.1 or 5.3.2.2.2
of this rule, each community and technical
college shall be allocated an established dollar
amount for each student who successfully
completed one or more developmental courses
within five (5) years before going on to
complete at least thirty (30) credit hours of
instruction or earn a certificate.

5.3.2.3. Completion Enhancement.

5.3.2.3.1

5.3.2.3.2.

5.3.2.3.3.

5.3.2.34.

All Students. Each community and technical
college shall be allocated an established dollar
amount for each student who successfully
earns an associate degree.

Adult Students. In addition to any allocation
under section 5.3.2.3.1 of this rule, each
community and technical college shall be
allocated an established dollar amount for each
adult student who successfully earns an
associate degree.

Developmental Students. In addition to any
allocation under sections 5.3.2.3.1 or 5.3.2.3.2
of this rule, each community and technical
college shall be allocated an established dollar
amount for each student who successfully
completed one or more developmental courses
five (5) or fewer years before earning an
associate degree.

Board of Governors’ Associate of Applied
Science Degree and Associate of Applied
Science in Occupational Development Degree.
In addition to any allocation under sections
5.3.2.3.1, 5.3.2.3.2 and 5.3.2.3.3 of this rule,
each community and technical college shall be
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