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SECTION 1 - DEFINITIONS

“Administrator”: The West Virginia Higher Education Policy Commission and the West
Virginia Council for Community and Technical College Education, 1018 Kanawha
Boulevard East, Suite 700, Charleston, West Virginia 25301, or any successor(s) thereto
designated to be the administrator of the Plan, shall act jointly as Administrator of the Plan.

“Account Balance: The bookkeeping account maintained with respect to each Participant
which reflects the value of the deferred Compensation credited to the Participant, including
the Participant’s Annual Deferrals, the earnings or loss from the fund (net of fund expenses)
allocable to a Participant, any transfers for the Participant’s benefit, and any distribution
made to the Participant or the Participant’s Beneficiary. If a Participant has more than one
Beneficiary at the time of the Participant’s death, then a separate Account Balance shall be
maintained for each Beneficiary. The Account Balance includes any account established
under Section 6 for rollover contributions and plan-to-plan transfers made for a Participant,
the account established for a Beneficiary after a Participant’s death, and any account or
accounts established for an alternative payee (as defined in section 414(p)(8) of the Code).

“Annual Deferral”: The amount of Compensation deferred in any year.

“Beneficiary”: The designated person (or, if none, the Participant’s estate) who is entitled
to receive benefits under the Plan after the death of a Participant.

“Code”: The Internal Revenue Code of 1986, as now in effect or as hereafter amended. All
citations to sections of the Code are to such sections as they may from time to time be
amended or renumbered.

“Compensation”: All cash compensation for services to the Employer, including salary,
wages, fees, commissions, bonuses, and overtime pay, that is includible in the Employee’s
gross income for the calendar year, plus amounts that would be cash compensation for
services to the Employer includible in the Employee’s gross income for the calendar year
but for a compensation reduction election under section 125, 132(f), 401(k), 403(b), or
457(b) of the Code (including an election to defer compensation under Section 2).

“Employee”: The term “Employee” shall include any natural person who is employed by
the Employer and meets the “Eligible Employee” policy provisions set forth in Addendum
#1 attached hereto and incorporated herein as a part of this Plan, as the same may be
amended from time to time.

“Employer”: The West Virginia Higher Education Policy Commission and the West
Virginia Council for Community and Technical College Education, together with any other
Participating Employer.

“Includible Compensation”: An Employee’s actual wages in box 1 of Form W-2 for a year
for services to the Employer, but subject to a maximum of $200,000 (or such higher
maximum as may apply under section 401(a)(17) of the Code) and increased (up to the
dollar maximum) by any compensation reduction election under section 125, 132(f), 401(k),
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403(b) or 457(b) of the Code (including an election to defer Compensation under Section
3).

| 120" Investment Options™: The accounts or investment options offered by the Investment Sponsors
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1.16

and designated pursuant to the terms of this Plan as being available for the purpose of
allocating contributions, rollovers and/or transfers under this Plan.

1.10 A Self-Directed Brokerage Account shall constitute an Investment Option for purposes of

this Plan. If so directed by the Administrator and subject to the acceptance of a properly
executed Self-Directed Brokerage Account application of a Participant or Beneficiary, all or
a portion of the assets of an account of said Participant or Beneficiary shall be segregated
into an individual Self-Directed Brokerage Account established for the benefit of said
Participant or Beneficiary. A Self-Directed -Brokerage Account shall permit Participants to
direct the investment and reinvestment of assets held under the Self-Directed Brokerage
Account in mutual funds by providing investment instructions directly to the broker
appointed for purposes of executing transactions under the account; provided that
Participants are only permitted to select investments in accordance with such rules as shall
be applicable to the Self-Directed Brokerage Account. Responsibility for due diligence
regarding the investments selected and held pursuant to such Self-Directed Brokerage
Account Investment Option and investigation and payment of fees applicable to a selected
Self-Directed Brokerage Account Investment Option shall rest solely with the Participant.

“Investment Sponsors”: TIAA-CREF and Great-West Life & Annuity Insurance Company
(“Great West”) or any other insurance company, regulated investment company, or other
entity providing Investment Options under the Plan.

“Normal Retirement Age”: Age 65.

“Participant”: An individual who is currently deferring Compensation, or who has
previously deferred Compensation under the Plan by salary reduction and who has not
received a distribution of his or her entire benefit under the Plan. Only individuals who
perform services for the Employer as an Employee may defer Compensation under the Plan.

“Participant Employer or Participating Employer”: The West Virginia Higher Education
Policy Commission and the West Virginia Council for Community and Technical College
Education, the administrative units thereof and public institutions of higher education in
West Virginia as defined in West Virginia Code § 18B-1-2. All Participant Employers, as
such term is used herein, and collectively referred to as “Employer” are political
subdivisions, agencies or instrumentalities of the State of West Virginia.

“Plan”: The 457(b) Deferred Compensation Plan of The West Virginia Higher Education
Policy Commission and the West Virginia Council for Community and Technical College
Education, as set forth herein, as the same is amended from time to time.

“Plan Sponsor(s)”: The West Virginia Higher Education Policy Commission and the West
Virginia Council for Community and Technical College Education, and any successor(s)
thereof designated to be the sponsor(s) of this Plan.
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2.1

“Plan Year”: The twelve (12) consecutive month period beginning on January 1 and ending
on December 31.

“Severance from Employment”: The term “Severance from Employment” means the date

that the Employee dies, retires, or otherwise has a severance from employment with the
Employer, as determined by the Administrator (and taking into account guidance issued
under the Code).

“TIAA-CREF”: Teachers Insurance and Annuity Association and College Retirement
Equities Fund.

“Trust Agreement”: The Custodial Account Agreement for the West Virginia Higher

Education Policy Commission and West Virginia Council for Community and Technical
College Education Section 457(b) Deferred Compensation Agreement, as the same is
amended from time to time. Pursuant to Code § 457(9)(3), said Custodial Account
Agreement is deemed to be a trust.

“Trust Fund”: The deemed trust fund created under and subject to the Trust Agreement.

“Trustee: Such entity or entities as may appropriately be designated as a “trustee” or
deemed trustee for purposes of this Plan.

“Valuation Date”: The last business day of the Plan Year and such other dates as are
necessary or desired for the proper administration of the Plan.

SECTION 2 - PARTICIPATION AND CONTRIBUTIONS
Eligibility.
Each Employee shall be eligible to participate in the Plan and defer compensation as follows:

@) Any Employee who is employed with an Employer as of the Original
Effective Date of the Plan shall be eligible to participate in the Plan on the
Original Effective Date.

(b) Any individual who does not qualify as an Employee as of the Original
Effective Date pursuant to paragraph (a) above, shall be eligible to
participate in the Plan upon qualification as an Employee.

(©) Notwithstanding any of the foregoing, if any individual is not classified as
Employee by a Participating Employer and is subsequently reclassified as an
Employee by any overriding governmental or regulatory authority, such
individual shall nevertheless be deemed to have become an Employee
prospectively only, effective as of the date of such reclassification (and not
retroactive to the date on which he or she was found to have first become
eligible for any other purposes), and then only if he or she otherwise satisfies
the requirements of this Plan.



2.2

2.3

2.4

2.5

2.6

2.7

Election Required for Participation. An Employee may elect to become a Participant by
executing an election to defer a portion of his or her Compensation (and have that amount
contributed as an Annual Deferral on his or her behalf) and filing it with the Administrator.
This participation election shall be made on the deferral agreement provided by the
Administrator under which the Employee agrees to be bound by all the terms and conditions
of the Plan. The Administrator may establish a minimum deferral amount, and may change
such minimums from time to time. The participation election shall also include designation
of investment funds and a designation of Beneficiary. Any such election shall remain in
effect until a new election is filed.

Commencement of Participation. An Employee shall become a Participant as soon as
administratively practicable following the date the Employee files a participation election
pursuant to Section 2.2. Such election shall become effective no earlier than the calendar
month following the month in which the election is made. A new Employee may defer
Compensation payable in the calendar month during which the Participant first becomes an
Employee if an agreement providing for the deferral is entered into on or before the first
(1%) day on which the Participant performs services for any Participating Employer.

Information Provided by the Participant. Each Employee enrolling in the Plan should
provide the Administrator at the time of initial enrollment, and later if there are any
changes, any information necessary or advisable for the Administrator to administer the
Plan, including, without limitation, whether the Employee is a participant in any other Code
section 457(b) Plan.

Contributions Made Promptly. Annual Deferrals by the Participant under the Plan shall be
transferred to the Trust Fund within a period that is not longer than is reasonable for the
proper administration of the Participant’s Account Balance. For this purpose, Annual
Deferrals shall be treated as contributed within a period that is not longer than is reasonable
for the proper administration if the contribution is made to the Trust Fund within fifteen
(15) business days following the end of the month in which the amount would otherwise
have been paid to the Participant.

Amendment of Annual Deferrals Election. Subject to other provisions of the Plan, a
Participant may at any time revise his or her participation election, including a change of the
amount of his or her Annual Deferrals, his or her investment direction and his or her
designated Beneficiary. Unless the election specifies a later date, a change in the amount of
the Annual Deferrals shall take effect as of the first (1*) day of the next following month or
as soon as administratively practicable if later. A change in the investment direction shall
take effect as of the date provided by the Administrator on a uniform basis for all
Employees. A change in the Beneficiary designation shall take effect when the election is
accepted by the Administrator.

Leave of Absence. Unless an election is otherwise revised, if a Participant is absent from
work by leave of absence, Annual Deferrals under the Plan shall continue to the extent that
Compensation continues.



2.8 Disability. A disabled Participant may elect Annual Deferrals during any portion of the
period of his or her disability to the extent that he or she has actual Compensation (not
imputed Compensation and not disability benefits) from which to make contributions to the
Plan and has not had a Severance from Employment.

SECTION 3 - LIMITATIONS ON AMOUNTS DEFERRED

3.1 Basic Annual Limitation. The maximum amount of the Annual Deferral under the Plan for
any calendar year shall not exceed the lesser of (i) the Applicable Dollar Amount (as
defined herein), or (ii) the Participant's Includible Compensation for the calendar year. The
“Applicable Dollar Amount” is the amount established under section 457(e)(15) of the
Code applicable as set forth below:

For the following years: The Applicable Dollar Amount is:

2002 $ 11,000
2003 $ 12,000
2004 $ 13,000
2005 $ 14,000
2006 or thereafter $ 15,000, adjusted for cost-of-living after 2006 to the extent

provided under section 415(d) of the Code.

3.2  Age 50 Catch-up Annual Deferral Contributions. A Participant who will attain age 50 or
more by the end of the calendar year is permitted to elect an additional amount of Annual
Deferrals, up to the maximum age 50 catch-up Annual Deferrals for the year. The maximum
dollar amount of the age 50 catch-up Annual Deferrals for a year is as follows:

For the following years: The maximum age 50 catch-up dollar amount is:
2002 $ 1,000

2003 $ 2,000

2004 $ 3,000

2005 $ 4,000

2006 or thereafter $ 5,000, adjusted for cost-of-living after 2006 to the

extent provided under the Code.

3.3 Special Section 457 Catch-up Limitation. If the applicable year is one of a Participant's last
three (3) calendar years ending before the year in which the Participant attains Normal
Retirement Age and the amount determined under this Section 3.3 exceeds the amount
computed under Sections 3.1 and 3.2, then the Annual Deferral limit under this Section 3
shall be the lesser of:

@) An amount equal to two (2) times the Section 3.1 Applicable Dollar Amount for such
year; or

(b) The sum of:

(1) Anamount equal to (A) the aggregate Section 3.1 limit for the current year
plus each prior calendar year beginning after December 31, 2001 during
which the Participant was an Employee under the Plan, minus (B) the



3.4

aggregate amount of Compensation that the Participant deferred under the
Plan during such years, plus

(2)  Anamountequal to (A) the aggregate limit referred to in section 457(b)(2) of
the Code for each prior calendar year beginning after December 31, 1978 and
before January 1, 2002 during which the Participant was an Employee
(determined without regard to Sections 3.2 and 3.3), minus (B) the aggregate
contributions to Pre-2002 Coordination Plans (as defined in Section 3.4
below) for such years.

However, in no event can the deferred amount be more than the Participant's
Compensation for the year.

Special Rules. For purposes of this Section 3, the following rules shall apply:

(a)

(b)

(©)

(d)

Participant Covered By More Than One Eligible Plan. If the Participant is or has
been a participant in one or more other Code section 457(b) Eligible Plans, then this
Plan and all such other plans shall be considered as one plan for purposes of applying
the foregoing limitations of this Section 3. For this purpose, the Administrator shall
take into account any other such Code section 457(b) Eligible Plan maintained by a
Participating Employer and shall also take into account any other such Code section
457(b) Eligible Plan for which the Administrator receives from the Participant
sufficient information concerning his or her participation in such other plan.

Pre-Participation Years. Inapplying Section 3.3, a year shall be taken into account
only if (i) the Participant was eligible to participate in the Plan during all or a portion
of the year, and (ii) Compensation deferred, if any, under the Plan during the year
was subject to the basic annual limitation described in Section 3.1 above, or any
other plan ceiling required by section 457(b) of the Code.

Pre-2002 Coordination Years. For purposes of Section 3.3(b)(2)(B), "contributions
to Pre-2002 Coordination Plans™ means any employer contribution, salary reduction
or elective contribution under any other Code section 457(b) Eligible Plan, or a
salary reduction or elective contribution under any Code section 401(k) qualified
cash or deferred arrangement, Code section 402(h)(1)(B) simplified employee
pension (SARSEP), Code section 403(b) annuity contract, and Code section 408(p)
simple retirement account, or under any plan for which a deduction is allowed
because of a contribution to an organization described in section 501(c)(18) of the
Code, including plans, arrangements or accounts maintained by any Participating
Employer or any employer for whom the Participant performed services. However,
the contributions for any calendar year are only taken into account for purposes of
Section 3.3(b)(2)(B) to the extent that the total of such contributions does not exceed
the aggregate limit referred to in section 457(b)(2) of the Code for that year.

Disregard Excess Deferral. For purposes of Sections 3.1, 3.2 and 3.3, an individual
is treated as not having deferred compensation under a plan for a prior taxable year to
the extent Excess Deferrals under the plan are distributed, as described in Section
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3.5

3.6

3.7

3.8

3.9

3.10

3.5. To the extent that the combined deferrals for pre-2002 years exceeded the
maximum deferral limitations, the amount is treated as an Excess Deferral for those
prior years.

Correction of Excess Deferrals. If the Annual Deferral on behalf of a Participant for any
calendar year exceeds the limitations described above, or the Annual Deferral on behalf of a
Participant for any calendar year exceeds the limitations described above when combined
with other amounts deferred by the Participant under another Code Section 457(b) Eligible
Deferred Compensation Plan for which the Participant provides information that is accepted
by the Administrator, then the Annual Deferral, to the extent in excess of the applicable
limitation (adjusted for any income or loss in value, if any, allocable thereto), shall be
distributed to the Participant.

Protection of Persons Who Serve in a Uniformed Service. An Employee whose
employment is interrupted by qualified military service under Code section 414(u) or who is
on a leave of absence for qualified military service under Code section 414(u) may elect to
make additional Annual Deferrals upon resumption of employment with the Participating
Employer equal to the maximum Annual Deferrals that the Employee could have elected
during that period if the Employee's employment with the Participating Employer had
continued (at the same level of Compensation) without the interruption or leave, reduced by
the Annual Deferrals, if any, actually made for the Employee during the period of the
interruption or leave. This right applies for five (5) years following the resumption of
employment (or, if sooner, for a period equal to three (3) times the period of the interruption
or leave).

Modifications to Amount Deferred. A Participant may elect up to four (4) times in any
calendar year to change his or her Annual Deferral rate with respect to future Compensation
by submitting a new properly completed and executed Voluntary Salary Deferral
Agreement to her or his Participating Employer or its designee. Such change shall take
effect as soon as administratively practicable but not earlier than the first (1*) pay period
commencing with or during the first (1) month following receipt by the Participating
Employer or its designee of such Voluntary Salary Deferral Agreement.

Termination of Deferral. A Participant may terminate his or her election to have
Compensation deferred by so notifying her or his Participating Employer or its designee in
writing. Such termination shall take effect as soon as administratively practicable, but not
earlier than the first pay period commencing with or during the first (1*) month following
receipt by the Participating Employer or its designee of satisfactory written notice of such
revocation.

Participating Employer Non-Elective Contributions. No Participating Employer will make
any non-elective contributions to the Plan on behalf of any Participant in its employ.

Participating Employer Matching Contributions. No Participating Employer will make any
matching contributions to the Plan on behalf of any Participant in its employ who makes
Annual Deferrals.



3.11

3.12

4.1

4.2

4.3

Vesting. A Participant shall be fully vested at all times in his or her accrued benefits under
this Plan. Such accrued benefits shall be non-forfeitable at all times.

Acceptance of Rollover Contributions. On or after January 1, 2002, if a Participant is
entitled to receive, and elects to receive, a distribution from another Eligible Deferred
Compensation Plan maintained by a State, political subdivision of a State or any agency or
instrumentality of a State or political subdivision of a State, or from a plan qualified under
Section 401(a) or 403(a) of the Code, or a plan described in Section 403(b) of the Code, that
is in each case an eligible rollover distribution under the Code, each Investment Sponsor
shall, subject to the rules of such Investment Sponsor, accept such amount under this Plan,
provided that the rollover to this Plan is made either directly from another such plan or by the
Participant within sixty days of the receipt of the distribution. Any such amounts rolled over
from any such plan shall be accounted for separately upon acceptance as a rollover under this
Plan. Such funds and the accumulation generated from them shall be fully vested and
nonforfeitable at all times.

SECTION 4 - LOANS

Loans. A Participant who is an Employee may apply for and receive a loan from his or her
Account Balance as provided in this Section 4. Any such loan may not be for an amount
less than the minimum amount specified by the Administrator.

Maximum Loan Amount. No loan to a Participant hereunder may exceed the lesser of:

@) $50,000, reduced by the greater of (i) the outstanding balance on any loan from the
Plan to the Participant on the date the loan is made or (ii) the highest outstanding
balance on loans from the Plan to the Participant during the one-year period ending
on the day before the date the loan is approved by the Administrator (not taking into
account any payments made during such one-year period), or

(b) one half (%) of the value of the Participant's vested Account Balance (as of the
Valuation Date immediately preceding the date on which such loan is approved by
the Administrator).

For purposes of this Section 4.2, any loan from any other plan maintained by a
Participating Employer shall be treated as if it were a loan made from the Plan, and
the Participant's vested interest under any such other plan shall be considered a vested
interest under this Plan; provided, however, that the provisions of this paragraph shall
not be applied so as to allow the amount of a loan under this Section 4.2 to exceed the
amount that would otherwise be permitted in the absence of this paragraph.

Terms of Loan. The terms of the loan shall:

(@) require level amortization with payments not less frequently than quarterly
throughout the repayment period, except that alternative arrangements for repayment
may apply in the event that the borrower is on a bona fide unpaid leave of absence
for a period not to exceed one (1) year for leaves other than a qualified military leave
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4.4

4.5

(b)

(©)

within the meaning of section 414(u) of the Code or for the duration of a leave which
is due to qualified military service;

require that the loan be repaid within five (5) years unless the Participant certifies in
writing to the Administrator that the loan is to be used to acquire any dwelling unit
which within a reasonable time is to be used (determined at the time the loan is
made) as a principal residence of the Participant; and

provide for interest at a rate equal to one (1) percentage point above the prime rate as
determined by the Investment Sponsors based upon a published prime rate as of the
first (1) business day of the month in which the loan is approved by the
Administrator.

Security for Loan; Default.

(a)

(b)

Security. Any loan to a Participant under the Plan shall be secured by the pledge of
the portion of the Participant's interest in the Plan invested in such loan.

Default. In the event that a Participant fails to make a loan payment under this
Section 4 within ninety (90) days after the date such payment is due, a default on the
loan shall occur. In the event of such default, (i) all remaining payments on the loan
shall be immediately due and payable, (ii) effective as of the first (1) day of the
calendar month next following the month in which any such loan default occurs, the
interest rate for such loan shall be (if higher than the rate otherwise applicable) the
rate being charged on loans from the Plan that are approved by the Administrator in
the month in which such default occurs, (iii) no contributions shall be made on such
Participant's behalf prior to the first (1%) payroll period that follows by twelve (12)
calendar months the date of repayment in full of such loan, and (iv) the Participant
shall be permanently ineligible for any future loans from the Plan.

In the case of any default on a loan to a Participant, the Administrator shall apply the
portion of the Participant's interest in the Plan held as security for the loan in
satisfaction of the loan on the date of Severance from Employment. In addition, the
Administrator shall take any legal action it shall consider necessary or appropriate to
enforce collection of the unpaid loan, with the costs of any legal proceeding or
collection to be charged to the Account Balance of the Participant.

Notwithstanding anything elsewhere in the Plan to the contrary, in the event a loan is
outstanding hereunder on the date of a Participant's death, his or her estate shall be
his or her Beneficiary as to the portion of his or her interest in the Plan invested in
such loan (with the Beneficiary or Beneficiaries as to the remainder of his or her
interest in the Plan to be determined in accordance with otherwise applicable
provisions of the Plan).

Repayment. The Participant shall be required, as a condition to receiving a loan, to enter
into an irrevocable agreement authorizing the Participating Employer to make payroll
deductions from his or her Compensation as long as the Participant is an Employee and to
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5.1

5.2

5.3

transfer such payroll deduction amounts to the Trustee in payment of such loan plus
interest. Repayments of a loan shall be made by payroll deduction of equal amounts
(comprised of both principal and interest) from each paycheck, with the first such deduction
to be made as soon as practicable after the loan funds are disbursed; provided however, that
a Participant may prepay the entire outstanding balance of his loan at any time (but may not
make a partial prepayment); and provided, further, that if any payroll deductions cannot be
made in full because a Participant is on an unpaid leave of absence or is no longer employed
by a Participating Employer (that has consented to make payroll deductions for this
purpose) or the Participant's paycheck is insufficient for any other reason, the Participant
shall pay directly to the Plan the full amount that would have been deducted from the
Participant's paycheck, with such payment to be made by the last business day of the
calendar month in which the amount would have been deducted.

SECTION 5 -DISTRIBUTION OF BENEFITS

Benefit Distributions At Retirement or Other Severance from Employment. Upon
retirement or other Severance from Employment (other than due to death), a Participant is
entitled to receive a distribution of his or her Account Balance under any form of
distribution permitted under Section 5.3 commencing at the date elected under Section 5.2.
If a Participant does not elect otherwise, the distribution shall be paid as soon as practicable
following Normal Retirement Age or, if later, following retirement or other Severance from
Employment and payment shall be made in quarterly installments of the minimum annual
payments described in paragraph (b) of Section 5.3.

Election of Benefit Commencement Date. A Participant may elect to commence
distribution of benefits at any time after retirement or other Severance from Employment by
a notice filed at least thirty (30) days before the date on which benefits are to commence.
However, in no event may distribution of benefits commence later than the date described in
Section 5.8.

Forms of Distribution. In an election to commence benefits under Section 5.2, a Participant
entitled to a distribution of benefits under this Section 5 may elect to receive payment in any
of the following forms of distribution:

@ a lump sum payment of the total Account Balance, or

(b) payment for a fixed period of not less than five years and not more than thirty years,
or

(c) annual installment payments through the year of the Participant's death, the amount
payable each year equal to a fraction of the Account Balance equal to one (1) divided
by the distribution period set forth in the Uniform Lifetime Table at section
1.401(a)(9)-9, A-2, of the Income Tax Regulations for the Participant's age on the
Participant's birthday for that year. If the Participant's age is less than age seventy
(70), the distribution period is 27.4 plus the number of years that the Participant's age
is less than age seventy (70). At the Participant's election, this annual payment can be
made in monthly or quarterly installments. The Account Balance for this calculation
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5.4

5.5

5.6

5.7

5.8

(other than the final installment payment) is the Account Balance as of the end of the
year prior to the year for which the distribution is being calculated. Payments shall
commence on the date elected under Section 5.2. For any year, the Participant can
elect distribution of a greater amount (not to exceed the amount of the remaining
Account Balance) in lieu of the amount calculated using this formula.

Death Benefit Distributions. Commencing in the calendar year following the calendar year
of the Participant's death, the Participant's Account Balance shall be paid to the Beneficiary
ina lump sum.

Alternatively, if the Beneficiary with respect to the Participant's Account Balance is a natural
person, at the Beneficiary's election, distribution can be made in annual installments
(calculated in a manner that is similar to installments under Section 5.3) with the distribution
period determined under this paragraph. If the Beneficiary is the Participant's surviving
spouse, the distribution period is equal to the Beneficiary's life expectancy using the single
life table in section 1.401(a)(9)-9, A-1, of the Income Tax Regulations for the spouse’s age
on the spouse’s birthday for that year. If the Beneficiary is not the Participant's surviving
spouse, the distribution period is the Beneficiary's life expectancy determined in the year
following the year of the Participant's death using the single life table in section 1.401(a)(9)-
9, A-1, of the Income Tax Regulations for the Beneficiary's age on the Beneficiary's birthday
for that year, reduced by one (1) for each year that has elapsed after that year. For any year, a
Beneficiary can elect distribution of a greater amount (not to exceed the amount of the
remaining Account Balance) in lieu of the amount calculated using this formula.

Account Balances of $ 1,000 or Less. Notwithstanding Sections 5.2, 5.3 and 5.4, if the
amount of a Participant's Account Balance is $1,000 or less on the date that payments
commence under Section 5.3 or on the date of the Participant's death, then payment shall be
made to the Participant (or to the Beneficiary if the Participant is deceased) in a lump sum
equal to the Participant's Account Balance as soon as practicable following the Participant's
retirement, death, or other Severance from Employment.

Amount of Account Balance. Except as provided in Section 5.3, the amount of any
payment under this Section 5 shall be based on the amount of the Account Balance on the
preceding Valuation Date.

Revocation of Prior Election. Any election made under this Section 5 may be revoked at
any time.

Latest Distribution Date. In no event shall any distribution under this Section 5 begin later
than the later of (a) April 1 of the year following the calendar year in which the Participant
attains age 70 Y%, or (b) April 1 of the year following the year in which the Participant retires
or otherwise has a Severance from Employment. If distributions commence in the calendar
year following the later of the calendar year in which the Participant attains age 70 % or the
calendar year in which the Severance from Employment occurs, the distribution on the date
that distribution commences must be equal to the annual installment payment for the year
that the Participant has a Severance from Employment determined under paragraph (b) of
Section 5.3 and an amount equal to the annual installment payment for the year after

11 44



5.9

5.10

Severance from Employment determined under paragraph (b) of Section 5.3 must also be
paid before the end of the calendar year of commencement.

In-Service Distributions From Rollover Account. If a Participant has a separate account
attributable to rollover contributions to the Plan, the Participant may at any time elect to
receive a distribution of all or any portion of the amount held in the rollover account.

Unforeseeable Emergency Distribution.

(@)

(b)

(©

(d)

Distribution. If the Participant has an unforeseeable emergency before retirement or
other Severance from Employment, the Participant may elect to receive a lump sum
distribution equal to the amount requested or, if less, the maximum amount
determined by the Administrator to be permitted to be distributed under this Section
5.10.

Unforeseeable emergency defined. An unforeseeable emergency is defined as a
severe financial hardship of the Participant resulting from: (i) an illness or accident
of the Participant, the Participant's spouse, or the Participant's dependent (as defined
in section 152(a)), (ii) loss of the Participant's property due to casualty (including the
need to rebuild a home following damage to a home not otherwise covered by
homeowner's insurance, e.g., as a result of a natural disaster), (iii) the need to pay for
the funeral expenses of the Participant's spouse or dependent (as defined in section
152(a) of the Code), or (iv) other similar extraordinary and unforeseeable
circumstances arising as a result of events beyond the control of the Participant. For
example, the imminent foreclosure of or eviction from the Participant's primary
residence may constitute an unforeseeable emergency. In addition, the need to pay
for medical expenses, including non-refundable deductibles, as well as for the cost of
prescription drug medication, may constitute an unforeseeable emergency. However,
Except as otherwise specifically provided in this Section 5.10, neither the purchase
of a home nor the payment of college tuition is an unforeseeable emergency.

Limitations with respect to definition of an unforeseeable emergency. Though the
circumstances that will constitute an Unforeseeable Emergency will depend upon the
facts of each case, but, in any case, payment may not be made to the extent that such
hardship is or may be relieved:

(1)  Through reimbursement or compensation by insurance or otherwise,

(2) By liquidation of the Participant’s assets, to the extent that liquidation of
such assets would not itself cause severe financial hardship, or

(3) By cessation of deferrals under the Plan.

Unforeseeable emergency distribution standard. A distribution on account of
unforeseeable emergency may not be made to the extent that such emergency is or
may be relieved through reimbursement or compensation from insurance or
otherwise, by liquidation of the Participant's assets, to the extent the liquidation of

12 45



(€)

such assets would not itself cause severe financial hardship, or by cessation of
deferrals under the plan.

Distribution necessary to satisfy an unforeseeable emergency need. Distributions
because of an unforeseeable emergency may not exceed the amount reasonably
necessary to satisfy the emergency need (which may include any amounts necessary
to pay any federal, state, or local income taxes or penalties reasonably anticipated to
result from the distribution).

5.11 Mandatory Distributions for Certain Account Balances of $1,000 or Less. At the direction
of the Administrator, a Participant's total Account Balance shall be paid in a lump sum as
soon as practical following the direction if (a) the total Account Balance is $1,000 or less,
(b) the Participant has not previously received a distribution of the total amount payable to
the Participant under this Section 5.11, and (c) no Annual Deferral has been made with
respect to the Participant during the two-year period ending immediately before the date of
the distribution.

5.12 Rollover Distributions.

(@)

(b)

A Participant or the surviving spouse of a Participant (or a Participant's former
spouse who is the alternate payee under a domestic relations order, as defined in
section 414(p) of the Code) who is entitled to an eligible rollover distribution may
elect, at the time and in the manner prescribed by the Administrator, to have all or
any portion of the distribution paid directly to an eligible retirement plan specified by
the Participant in a direct rollover.

For purposes of this Section 5.12, an “eligible rollover distribution” means any
distribution of all or any portion of a Participant's Account Balance, except that an
eligible rollover distribution does not include (a) any installment payment under
Section 5.3 for a period of ten (10) years or more, (b) any distribution made under
Section 5.10 as a result of an unforeseeable emergency, or (c) for any other
distribution, the portion, if any, of the distribution that is a required minimum
distribution under section 401(a)(9). In addition, an eligible retirement plan means an
individual retirement account described in section 408(a) of the Code, an individual
retirement annuity described in section 408(b) of the Code, a qualified trust
described in section 401(a) of the Code, an annuity plan described in section 403(a)
or 403(b) of the Code, or an eligible governmental plan described in section 457(b)
of the Code, that accepts the eligible rollover distribution.

5.13 Failure to Make Election. Notwithstanding any contrary provision herein, if a Participant
or Beneficiary fails to elect a form of payment in a timely manner, benefits shall be paid in a
lump sum.

SECTION 6 - ROLLOVERS TO THE PLAN AND TRANSFERS

6.1  Eligible Rollover Contributions to the Plan.
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€)] A Participant who is an Employee and who is entitled to receive an eligible rollover
distribution from another eligible retirement plan may request to have all or a portion
of the eligible rollover distribution paid to the Plan. The Administrator may require
such documentation from the distributing plan as it deems necessary to effectuate the
rollover in accordance with section 402 of the Code and to confirm that such plan is
an eligible retirement plan within the meaning of section 402(c)(8)(B) of the Code.

(b) For purposes of Section 6.01(a), an eligible rollover distribution means any
distribution of all or any portion of a Participant's benefit under another eligible
retirement plan, except that an eligible rollover distribution does not include (1) any
installment payment for a period of ten (10) years or more, (2)any distribution made
as a result of an unforeseeable emergency or other distribution which is made upon
hardship of the employee, or (c) for any other distribution, the portion, if any, of the
distribution that is a required minimum distribution under section 401(a)(9) of the
Code. In addition, an eligible retirement plan means an individual retirement
account described in section 408(a) of the Code, an individual retirement annuity
described in section 408(b) of the Code, a qualified trust described in section 401(a)
of the Code, an annuity plan described in section 403(a) or 403(b) of the Code, or an
eligible governmental plan described in section 457(b) of the Code, that accepts the
eligible rollover distribution.

(©) The Plan shall establish and maintain for the Participant a separate account for any
eligible rollover distribution paid to the Plan from any eligible retirement plan that is
not an eligible governmental plan under section 457(b) of the Code. In addition, the
Plan shall establish and maintain for the Participant a separate account for any
eligible rollover distribution paid to the Plan from any eligible retirement plan that is
an eligible governmental plan under section 457(b) of the Code.

6.2  Plan-to-Plan Transfers to the Plan. At the direction of any Participating Employer, the
Administrator may permit a class of Participants who are participants in another eligible
governmental plan under section 457(b) of the Code to transfer assets to the Plan as
provided in this Section 6.02. Such a transfer is permitted only if the other plan provides
for the direct transfer of each Participant's interest therein to the Plan. The Administrator
may require in its sole discretion that the transfer be in cash or other property acceptable to
the Administrator. The Administrator may require such documentation from the other plan
as it deems necessary to effectuate the transfer in accordance with section 457(e)(10) of the
Code and section 1.457-10(b) of the Income Tax Regulations and to confirm that the other
plan is an eligible governmental plan as defined in section 1.457-2(f) of the Income Tax
Regulations. The amount so transferred shall be credited to the Participant's Account
Balance and shall be held, accounted for, administered and otherwise treated in the same
manner as an Annual Deferral by the Participant under the Plan, except that the transferred
amount shall not be considered an Annual Deferral under the Plan in determining the
maximum deferral under Section 3.

6.3 Plan-to-Plan Transfers from the Plan.
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111

11.2

11.3

11.4

11.5

11.6

SECTION 11 - MISCELLANEOUS

Plan Non-Contractual. Nothing contained in this Plan will be construed as a commitment
or agreement on the part of any person to continue his or her employment with any
Participating Employer, and nothing contained in this Plan will be construed as a
commitment on the part of the Plan Sponsor or any Participating Employer to continue the
employment or the rate of compensation of any person for any period, and all Employees of
the Plan Sponsor or any Participating Employer will remain subject to discharge to the same
extent as if the Plan had never been put into effect.

Claims of Other Persons. The provisions of the Plan will in no event be construed as giving
any Participant or any other person, firm, corporation or other legal entity, any legal or
equitable right against the Plan Sponsor or any Participating Employer, its officers,
employees, directors or trustees, except the rights as are specifically provided for in this
Plan or created in accordance with the terms and provisions of this Plan.

Non-Assignability. Except as provided in Section 11.4 and 11.5, the interests of each
Participant or Beneficiary under the Plan are not subject to the claims of the Participant's or
Beneficiary's creditors; and neither the Participant nor any Beneficiary shall have any right
to sell, assign, transfer, or otherwise convey the right to receive any payments hereunder or
any interest under the Plan, which payments and interest are expressly declared to be non-
assignable and non-transferable.

Domestic Relation Orders. Notwithstanding Section 11.3, if a judgment, decree or order
(including approval of a property settlement agreement) that relates to the provision of child
support, alimony payments, or the marital property rights of a spouse or former spouse,
child, or other dependent of a Participant is made pursuant to the domestic relations law of
any State ("domestic relations order™), then the amount of the Participant's Account Balance
shall be paid in the manner and to the person or persons so directed in the domestic relations
order. Such payment shall be made without regard to whether the Participant is eligible for a
distribution of benefits under the Plan. The Administrator shall establish reasonable
procedures for determining the status of any such decree or order and for effectuating
distribution pursuant to the domestic relations order.

IRS Levy. Notwithstanding Section 11.3, the Administrator may pay from a Participant's or

Beneficiary's Account Balance the amount that the Administrator finds is lawfully
demanded under a levy issued by the Internal Revenue Service with respect to that
Participant or Beneficiary or is sought to be collected by the United States Government
under a judgment resulting from an unpaid tax assessment against the Participant or
Beneficiary.

Mistaken Contributions. If any contribution (or any portion of a contribution) is made to the
Plan by a good faith mistake of fact, then within one year after the payment of the
contribution, and upon receipt in good order of a proper request approved by the
Administrator, the amount of the mistaken contribution (adjusted for any income or loss in

19 52



value, if any, allocable thereto) shall be returned directly to the Participant or, to the extent
required or permitted by the Administrator, to the Participating Employer.

11.7 Payments to Minors and Incompetents. If a Participant or Beneficiary entitled to receive
any benefits hereunder is a minor or is adjudged to be legally incapable of giving valid
receipt and discharge for such benefits, or is deemed so by the Administrator, benefits will
be paid to such person as the Administrator may designate for the benefit of such
Participant or Beneficiary. Such payments shall be considered a payment to such
Participant or Beneficiary and shall, to the extent made, be deemed a complete discharge of
any liability for such payments under the Plan.

11.8 Procedure When Distributee Cannot Be Located. The Administrator shall make all
reasonable attempts to determine the identity and address of a Participant or a Participant's
Beneficiary entitled to benefits under the Plan. For this purpose, a reasonable attempt
means (a) the mailing by certified mail of a notice to the last known address shown on the
Participating Employer's or the Administrator's records, (b) notification sent to the Social
Security Administration or the Pension Benefit Guaranty Corporation (under their program
to identify payees under retirement plans), and (c) the payee has not responded within six
(6) months. If the Administrator is unable to locate such a person entitled to benefits
hereunder, or if there has been no claim made for such benefits, the Trust Fund shall
continue to hold the benefits due such person.

11.9 Contracts. The terms of each arrangement pursuant to which an Investment Option is
offered hereunder, the terms of a trust in which an Investment Option may be held, and any
contract issued on behalf of a Participant or certificate issued to a Participant, are a part of
the Plan as if fully set forth in the Plan document and the provisions of which are hereby
incorporated by reference into the Plan. In the case where there is any inconsistency or
ambiguity between the terms of the Plan and those of any contract, certificate or trust, if
any, funding the Plan, the terms of the Plan control.

11.10 Pronouns. Whenever used herein, the masculine pronoun is deemed to include the
feminine. The singular form, whenever used herein, shall mean or include the plural form
where applicable, and vice versa.

11.11 Representations. Neither the Plan Sponsor nor any Participating Employer represents or
guarantees that any particular Federal or State income, payroll, personal property or other
tax consequence will result from participation in this Plan. A Participant should consult
with professional tax advisors to determine the tax consequences of his or her participation.

Furthermore, neither the Plan Sponsor nor any Participating Employer represents or
guarantees investment returns with respect to any Investment Options and shall not be
required to restore any loss which may result from such investment or lack of investment.

11.12 Severability. If a court of competent jurisdiction holds any provision of this Plan to be
invalid or unenforceable, the remaining provisions of the Plan shall continue to be fully
effective.
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11.13 Applicable Law. This Plan shall be construed in accordance with applicable Federal law
and, to the extent otherwise applicable, the laws of the State of West Virginia.
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IN WITNESS WHEREOF, this Plan has been duly executed this day of

, 20052010.

22

WEST VIRGINIA HIGHER EDUCATION
POLICY COMMISSION

By:

Its:

WEST VIRGINIA COUNCIL FOR
COMMUNITY AND TECHNICAL
COLLEGE EDUCATION

By:

Its:
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ADDENDUM #1

ELIGIBLE EMPLOYEE

Purpose:

To outline the definition and requirements for an employee to be considered an Eligible Employee
under the Plan.

Authority:
West Virginia Code of State Regulations applicable to the Commission and Council (Series 8).

Employee Eligibility:

This policy applies to the following categories of employees of the Commission and Council Office
staff, the West Virginia Network for Educational Telecomputing, and the state institutions of higher
education (the term “state institutions of higher education” having the meaning set forth in West
Virginia Code 818B-1-2): classified staff, non-classified, faculty and faculty equivalents/academic
professionals (FE/AP) as defined below.

Benefits Eligibility:

In order for a classified, non-classified, or FE/AP position to be benefits eligible and an “Eligible
Employee” for purposes of the Plan, the position must be created to last for at least nine months or a
twelve month period and be scheduled to work a minimum of 1040 hours during the 12 month
period.

Faculty employed for a full academic year, with a minimum 9 month contract, with at least 6 credit
hours teaching per semester or its equivalent are benefits eligible and therefore “Eligible
Employees.”

Determination of Full-Time Equivalency (FTE):

Classified, Non-Classified, Faculty and Faculty Equivalents/Academic Professionals (FE/AP); Full-
time equivalency is the percentage of time (hours) for which a position is established, in a twelve
month period, based on a 1950 hours per year being a 1.00 FTE.

Full-time Faculty:

Employment as a faculty member for a full academic year (at least a nine-month contract basis) for
at least six (6) semester credit hours teaching per semester or the equivalent in teaching, research,
public service, and/or administrative responsibilities.
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Definitions:

Full-Time Reqular Classified Employees:

Any employee in aregular classified position created to last a minimum of mine months in a twelve
month period and working a minimum of 1040 hours during this period of time is considered full-
time regular for benefits purposes: The FTE (full time equivalent) of such an appointment must be
reported at no less than .53 FTE.

A full-time regular classified employee, as defined above, is benefits eligible and therefore an
“Eligible Employee” for Plan purposes, provided the employee meets the qualifying standards or
conditions for each benefit.

3083587.12924557-1
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INTRODUCTION

The purpose of the Plan is to provide retirement savings through annuity contracts
and/or mutual fund custodial accounts for Employees of the Employers covered under the Plan.

This written document sets forth the terms of the Plan, which constitutes a tax
deferred retirement savings plan within the meaning of Section 403(b) of the Internal Revenue
Code of 1986, as amended from time to time (*“Code”). This Plan is further intended to comply
with the Treasury Regulations promulgated under Section 403(b) of the Code, which become
effective January 1, 2009.
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403(b) TAX DEFERRED RETIREMENT SAVINGS PLAN

ARTICLE | - DEFINITIONS
The following words and terms, when used in the Plan, have the meaning set forth below.

1.1  Accumulation Account: The account or accumulation maintained for the benefit of any
Participant or Beneficiary under an Annuity Contract or a Custodial Account.

1.2 Account Balance: The bookkeeping account maintained for each Participant which
reflects the aggregate amount credited to the Participant’s Account under all Accounts, including
the Participant’s Elective Deferrals, the earnings or loss of each Annuity Contract or a Custodial
Account (net of expenses) allocable to the Participant, any transfers for the Participant’s benefit,
and any distribution made to the Participant or the Participant’s Beneficiary. If a Participant has
more than one Beneficiary at the time of the Participant’s death, then a separate Account Balance
shall be maintained for each Beneficiary. The Account Balance includes any account established
under Section 6 for rollover contributions and plan-to-plan transfers made for a Participant, the
account established for a Beneficiary after a Participant’s death, and any account or accounts
established for an alternate payee (as defined in Section 414(p)(8) of the Code).

1.3 Administrator: The West Virginia Higher Education Policy Commission and the West
Virginia Council for Community and Technical College Education, or any successor(s) thereto
designated to act jointly as the administrator of the Plan.

1.4 Annuity Contract: A non-transferable contract as defined in Section 403(b)(1) of the
Code, established for each Participant by the Employer, or by each Participant individually, that
is issued by an insurance company qualified to issue annuities in West Virginia and that includes
payment in the form of an annuity.

1.5  Approved Vendor: The provider of an Annuity Contract or Custodial Account which has
been selected and approved by the Plan Sponsor to provide Annuity Contracts or Custodial
Accounts. The Plan Sponsor shall maintain a list of Approved Vendors, which is incorporated
herein by reference. Effective January 1, 2009, all newly established Annuity Contract or
Custodial Accounts shall only be provided by an Approved Vendor. Effective December 31,
2009, Elective Deferrals shall only be credited to an Employee’s Annuity Contract or Custodial
Account with an Approved Vendor. If an Approved Vendor ceases to be an Approved Vendor,
the Plan Sponsor will enter into an Information Sharing Agreement to the extent the Plan
Sponsor’s contract with the Vendor does not provide for the continued exchange of information
described in Section 1.22(1) and (2).

1.6 Beneficiary(ies): The designated person(s) who is entitled to receive benefits under the
Plan after the death of a Participant, subject to such additional rules as may be set forth in the
Individual Agreements.

1.7 Self-Directed Brokerage Account: A Funding Vehicle option provided by a Fund
Sponsor which permits Participants to direct the investment and reinvestment of assets held
under the Brokerage Account in mutual funds in accordance with Section 403(b)(7) of the Code
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by providing investment instructions directly to the broker appointed for purposes of executing
transactions under the account a—independent-broker—as-designated-by-theparticipant-and in
accordance with such rules or provisions as may be instituted by the Commission and Council
from time to time with regard to such investments.

1.71.8 Code: The Internal Revenue Code of 1986, as now in effect or as hereafter amended.
All citations to sections of the Code are to such sections as they may from time to time be
amended or renumbered.

1.81.9 Commission: The West Virginia Higher Education Policy Commission, or any successor
thereto.

1.91.10 Compensation: (a) All cash compensation for services to the Employer,
including salary, wages, fees, commissions, bonuses, and overtime pay, that is includible in the
Employee’s gross income for the calendar year, plus amounts that would be cash compensation
for services to the Employer includible in the Employee’s gross income for the calendar year but
for a compensation reduction election under Section 125, 132(f), 401(k), 403(b), or 457(b) of the
Code (including an election under Article Il made to reduce compensation in order to have
Elective Deferrals under the Plan). (b) With respect to an Employee who is totally and
permanently disabled within the meaning of Code Section 22(e)(3), Compensation also includes
any cash compensation for services to the Employer that satisfies (a) above which the Employee
would have received for the calendar year if the Employee was paid at the rate of compensation
paid immediately before becoming disabled, if such compensation is greater than the
compensation determined under (a) above.

110111 Council: The West Virginia Council for Community and Technical College
Education, or any successor thereto.

3111.12 Custodial Account: The group or individual custodial account or accounts, as
defined in Section 403(b)(7) of the Code, established for each Participant by the Plan Sponsor, or
by each Participant individually, to hold assets of the Plan.

3121.13 Disabled: The definition of disability provided in the applicable Individual
Agreement.

1131.14 Elective Deferral: The Employer contributions made to the Plan at the election
of the Participant in lieu of receiving cash compensation. The term “Elective Deferral” includes
Roth Elective Deferrals.

1141.15 Employee: Each individual, whether appointed or elected, who is a common-law
employee of the Employer performing services for the Employer, except student teachers.
Former Employees of the Employer and independent contractors of the Employer are hereby
specifically excluded from the definition of Employee; provided, however, that an Employee
who is receiving Compensation while totally and permanently disabled within the meaning of
Code Section 22(e)(3) shall be considered an Employee hereunder while receiving such
Compensation.  This definition is not applicable unless the Employee’s compensation for
performing services for the Employer is paid by the Employer. Further, a person occupying an
elective or appointive public office is not an Employee performing services for the Employer
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unless such office is one to which an individual is elected or appointed only if the individual has
received training, or is experienced, in the field of education. A public office includes an
elective or appointive office of a State or local government.

1.151.16 Employer: The Commission, the Council, the administrative units of the
Commission or Council and all state institutions of higher education in the State of West
Virginia as defined in West Virginia Code 8 18B-1-2. All Employers, as such term is used
herein, shall be political subdivisions, agencies or instrumentalities of the State of West Virginia.

1161.17 Excess Elective Deferrals: Those Elective Deferrals that are includable in a
Participant’s gross income under Section 402(g) of the Code to the extent the Participant’s
Elective Deferrals for a taxable year exceed the dollar limitation under such Code Section.

1.171.18 Fund Sponsor: An insurance, variable annuity or investment company that
provides Funding Vehicles available to Participants under this Plan.

1.181.19 Funding Vehicles: The Annuity Contracts or Custodial Accounts issued for
funding amounts held under the Plan anrd—which meets the requirements of Code 8§

403(b).specitically—approved—by-the-Administratorforuse—under—the Plan. A Self-Directed
Brokerage Account shall also constitute a Funding Vehicle option for purposes of this Plan and
shall be available as an investment option selected by a Participant, including the investments
selected and held pursuant to such Self-Directed Brokerage Account; provided, however, that
any_investments provided through such Self-Directed Brokerage Account shall meet the
requirements of Section 403(b) and shall be permitted to be selected by the Participant only in
accordance with such rules as shall be applicable to the Self-Directed Brokerage Account.
Responsibility for due diligence regarding the investments selected and held pursuant to such
Self-Directed Brokerage Account Funding Vehicle and investigation and payment of fees
applicable to a selected Self- Dlrected Brokeraqe Account Fundlnq Vehlcle shall rest soIer with
the Partlcmant and-ea

1.191.20 Grandfathered Vendor: The provider of an Annuity Contract or Custodial
Account which is not an Approved Vendor but which has established an Annuity Contract or
Custodial Account with a Participant prior to January 1, 2009. The Plan Sponsor shall maintain
a list of Grandfathered Vendors which is incorporated herein by reference. Effective January 1,
2009, no new Annuity Contracts or Custodial Account shall be established for Participants with
Grandfathered Vendors. Effective December 31, 2009, no Elective Deferrals shall be credited to
an Employee’s Annuity Contract or Custodial Account with a Grandfathered VVendor.

1201.21 Includible Compensation: An Employee’s actual wages in Box 1 of Form W-2
for a year for services to an Employer, but subject to a maximum of $200,000 (or such higher
maximum as may apply under Section 401(a)(17) of the Code) and increased (up to the dollar
maximum) by a compensation reduction election under Sections 125, 132(f), 401(k), 403(b) or
457(b) of the Code (including any Elective Deferral other than Roth Elective Deferrals under the
Plan). The amount of Includible Compensation is determined without regard to any community
property laws.



| 1.211.22 Individual Agreement(s): The agreements between an Approved Vendor or
Grandfathered Vendor and the Employer or a Participant that constitutes or governs a Custodial
Account or an Annuity Contract._ A Self-Directed Brokerage Account may be selected as a
Funding Vehicle subject to the acceptance by the Administrator of a properly executed Self-
Direct Brokerage Account application by the Participant or Beneficiary.

1.221.23 Information Sharing Agreement: An agreement with a Vendor and the Plan
Sponsor under which the Plan Sponsor and the Vendor will from time to time in the future
provide each other with the following information: (1) Information necessary for the resulting
contract or custodial account, or any other contract or custodial accounts to which contributions
have been made by the Employer, to satisfy Section 403(b) of the Code, including the following:
() the Plan Sponsor providing information as to whether the Participant’s employment with the
Employer is continuing, and notifying the Vendor when the Participant has had a Severance from
Employment (for purposes of the distribution restrictions in Section 6.1); (ii) the Vendor
notifying the Plan Sponsor of any hardship withdrawal made in violation of Section 6.5
(hardship withdrawals are only permitted by Approved Vendors) which would result in a 6-
month suspension of the Participant’s right to make Elective Deferrals under the Plan; and (iii)
the Vendor providing information to the Plan Sponsor or Approved Vendors concerning the
Participant’s or Beneficiary’s Section 403(b) contracts or custodial accounts or qualified
employer plan benefits (to enable an Approved Vendor to determine the amount of any plan
loans and any rollover accounts that are available to the Participant under the Plan in order to
satisfy the financial need under the hardship withdrawal rules of Section 6.5); and (2)
Information necessary in order for the resulting contract or custodial account and any other
contract or custodial account to which contributions have been made for the Participant by an
Eligible Employer to satisfy other tax requirements, including the following: (i) the amount of
any plan loan that is outstanding to the Participant in order for an Approved Vendor to determine
whether an additional plan loan satisfies the loan limitations of Section 4.3, so that any such
additional loan is not a deemed distribution under Section 72(p)(1); and (ii) information
concerning the Participant’s or Beneficiary’s after-tax employee contributions in order for a
Vendor to determine the extent to which a distribution is includible in gross income.

| 1.231.24 Institution: A state institution of higher education in West Virginia as defined in
West Virginia Code § 18B-1-2.

| 1.241.25 Participant:  An individual for whom Elective Deferrals are currently being
made, or for whom Elective Deferrals have previously been made, under the Plan and who has
not received a distribution of his or her entire benefit under the Plan.

| 1.251.26 Plan Sponsor: The Commission and the Council, which shall jointly approve the
terms of this Plan and any amendments hereto or termination hereof.

| 1.261.27 Plan: The 403(b) Tax Deferred Retirement Savings Plan of The West Virginia
Higher Education Policy Commission and West Virginia Council for Community and Technical
College Education, as the same may be amended from time to time.

1.271.28 Plan Year: January 1 through December 31.



1:281.29 Related Employer: The Employer and any other entity which is under common
control with the Employer under Section 414(b) or (c) of the Code. For this purpose, the Plan
Sponsor shall determine which entities are Related Employers based on a reasonable, good faith
standard and taking into account the special rules applicable under Notice 89-23, 1989-1 C.B.
654.

1.291.30 Severance from Employment: For purposes of the Plan, Severance from
Employment means Severance from Employment with the Employer and any Related Employer.
However, a Severance from Employment also occurs on any date on which an Employee ceases
to be an Employee of the Employer, even though the Employee may continue to be employed by
a Related Employer that is another unit of the State or local government that is not a public
school or in a capacity that is not employment with a public school (e.g., ceasing to be an
Employee performing service for the Employer but continuing to work for the same State or
local government employer).

130131 State: Means the State of West Virginia, a political subdivision of the State of
West Virginia or any agency or instrumentality of the State of West Virginia.

1311.32 Vendor: The provider of an Annuity Contract or Custodial Account which is not
an Approved Vendor or Grandfathered Vendor.

1.321.33 Valuation Date: Each business day unless otherwise provided in any applicable
Funding Vehicle; provided, however, that such Valuation Date shall occur at least annually.



ARTICLE Il - PARTICIPATION AND CONTRIBUTIONS

2.1  Eligibility. Each Employee shall be eligible to participate in the Plan and elect to have
Elective Deferrals made on his or her behalf hereunder immediately upon becoming employed
by the Employer.

2.2  Compensation Reduction Election. (a) General Rule. An Employee elects to become a
Participant by executing an election to reduce his or her Compensation (and have that amount
contributed as an Elective Deferral on his or her behalf) and filing it with the Administrator.
This Compensation reduction election shall be made on the agreement provided by the
Administrator under which the Employee agrees to be bound by all the terms and conditions of
the Plan. The participation election shall also include designation of the Funding Vehicles and
Accounts therein to which Elective Deferrals are to be made (in whole number percentages, the
total of which shall equal 100%) and a designation of Beneficiary. Any such election shall
remain in effect until a new election is filed; provided that effective December 31, 2009, Elective
Deferrals may only be made to Funding Vehicles and Accounts therein issued by Approved
Vendors. Only an individual who performs services for the Employer as an Employee may
reduce his or her Compensation under the Plan. Each Employee will become a Participant and
such elections will become effective in accordance with the terms and conditions of the
Individual Agreements. All Elective Deferrals (excluding Roth Elective Deferrals under Section
2.7) shall be made on a pre-tax basis. An Employee shall become a Participant as soon as
administratively practicable following the date applicable under the Employee’s election.

2.3 Information Provided by the Employee. Each Employee enrolling in the Plan should
provide to the Administrator at the time of initial enrollment, and later if there are any changes,
any information necessary or advisable for the Administrator to administer the Plan, including
any information required under the Individual Agreements.

2.4  Change in Elective Deferrals Election. Subject to the provisions of the applicable
Individual Agreements, an Employee may at any time revise his or her participation election,
including a change of the amount of his or her Elective Deferrals, his or her investment direction,
and his or her designated Beneficiary. A change in the investment direction shall take effect as
of the date provided by the Administrator on a uniform basis for all Employees and subject to the
provisions of the applicable Individual Agreements, which Individual Agreements may be more
restrictive with regard to such changes. A change in the Beneficiary designation shall take effect
when the election is accepted by the Approved Vendor or Grandfathered Vendor, as applicable.

2.5  Contributions Made Promptly. Elective Deferrals under the Plan shall be transferred to
the applicable Funding Vehicle within 15 business days following the end of the month in which
the amount would otherwise have been paid to the Participant.

2.6 Leave of Absence. Unless an election is otherwise revised, if an Employee is absent
from work by leave of absence, Elective Deferrals under the Plan shall continue to the extent that
Compensation continues.

2.7  Roth Contributions. (a) General Rule. The Plan shall accept Roth Elective Deferrals
made on behalf of Employees. An Employee’s Roth Elective Deferrals shall be allocated to a
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separate account maintained for such deferrals. Unless specifically stated otherwise, Roth
Elective Deferrals shall be treated as Elective Deferrals for all purposes under the plan. (b)
Separate Accounting. Contributions and withdrawals of Roth Elective Deferrals shall be
credited and debited to the Roth elective deferral account maintained for each Employee. The
Plan shall maintain a record of the amount of Roth Elective Deferrals in each Employee’s
account. Gains, losses, and other credits or charges must be separately allocated on a reasonable
and consistent basis to each Employee’s Roth Elective Deferral Account and the Employee’s
other accounts under the Plan. No contributions other than Roth Elective Deferrals and properly
attributable earnings shall be credited to each Employee’s Roth Elective Deferral Account. (c)
Definition of Roth Elective Deferrals. A “Roth Elective Deferral” means an Elective Deferral
that is: (i) Designated irrevocably by the Employee at the time of the Compensation Reduction
Election as a Roth Elective Deferral that is being made in lieu of all or a portion of the pre-tax
Elective Deferrals the Employee is otherwise eligible to make under the Plan; and (ii) Treated by
the Employer as includible in the Employee’s income at the time the Employee would have
received that amount in cash if the Employee had not made a Compensation Reduction Election.

ARTICLE 111 - FUNDING AND CONTRIBUTIONS

3.1 Basic Annual Limitation. Except as provided in Sections 3.2 and 3.3, the maximum
amount of the Elective Deferral under the Plan for any calendar year shall not exceed the lesser
of (a) the applicable dollar amount or (b) the Participant’s Includible Compensation for the
calendar year. The applicable dollar amount is the amount established under Section
402(9)(1)(B) of the Code, and is adjusted for cost-of-living after 2007 to the extent provided
under Section 415(d) of the Code.

3.2 Special Section 403(b) Catch-up Limitation for Employees With 15 Years of Service.
Because the Employer is a qualified organization (within the meaning of § 1.403(b)-4(c)(3)(ii) of
the Income Tax Regulations), the applicable dollar amount under Section 3.1(a) for any
“qualified employee” is increased (to the extent provided in the Individual Agreements) by the
least of:

(a) $3,000;
(b) The excess of:

(1) $15,000, over
(2) The total special 403(b) catch-up elective deferrals made for the qualified
Employee by the Employer for prior years; or

(c) The excess of:

(1) $5,000 multiplied by the number of years of service of the Employee with
the Employer, over

(2) The total Elective Deferrals made for the Employee by the qualified
organization for prior years.



For purposes of this Section 3.2, a “qualified employee” means an Employee who
has completed at least 15 years of service, taking into account only employment
with a qualified organization.

3.3  Age 50 Catch-up Elective Deferral Contributions. An Employee who is a Participant
who will attain age 50 or more by the end of the calendar year is permitted to elect an additional
amount of Elective Deferrals, up to the maximum age 50 catch-up Elective Deferrals for the
year. The maximum dollar amount of the age 50 catch-up Elective Deferrals for a year is $5,000
for 2007, and is adjusted for cost-of-living after 2007 to the extent provided under the Code.

3.4 Coordination. Amounts in excess of the limitation set forth in Section 3.1 shall be
allocated first to the special 403(b) catch-up under Section 3.2 and next as an age 50 catch-up
contribution under Section 3.3. However, in no event can the amount of the Elective Deferrals
for a year be more than the Participant’s Compensation for the year.

3.5  Special Rule for a Participant Covered by Another Section 403(b) Plan. For purposes
of this Article I, if the Participant is or has been a participant in one or more other plans under
Section 403(b) of the Code (and any other plan that permits elective deferrals under Section
402(g) of the Code), then this Plan and all such other plans shall be considered as one plan for
purposes of applying the foregoing limitations of this Article Ill. For this purpose, the
Administrator shall take into account any other such plan maintained by any Related Employer
and shall also take into account any other such plan for which the Administrator receives from
the Participant sufficient information concerning his or her participation in such other plan.
Notwithstanding the foregoing, another plan maintained by a Related Entity shall be taken into
account for purposes of Section 3.2 only if the other plan is a § 403(b) plan.

3.6 Correction of Excess Elective Deferrals. If the Elective Deferral on behalf of a
Participant for any calendar year exceeds the limitations described above, or the Elective
Deferral on behalf of a Participant for any calendar year exceeds the limitations described above
when combined with other amounts deferred by the Participant under another plan of the
Employer under Section 403(b) of the Code (and any other plan that permits elective deferrals
under Section 402(g) of the Code for which the Participant provides information that is accepted
by the Administrator), then the Elective Deferral, to the extent in excess of the applicable
limitation (adjusted for any income or loss in value, if any, allocable thereto), shall be distributed
to the Participant.

3.7 Protection of Persons Who Serve in a Uniformed Service. An Employee whose
employment is interrupted by qualified military service under Section 414(u) of the Code or who
is on a leave of absence for qualified military service under Section 414(u) of the Code may elect
to make additional Elective Deferrals upon resumption of employment with the Employer equal
to the maximum Elective Deferrals that the Employee could have elected during that period if
the Employee’s employment with the Employer had continued (at the same level of
Compensation) without the interruption or leave, reduced by the Elective Deferrals, if any,
actually made for the Employee during the period of the interruption or leave. Except to the
extent provided under Section 414(u) of the Code, this right applies for five years following the
resumption of employment (or, if sooner, for a period equal to three times the period of the
interruption or leave).



ARTICLE IV - LOANS

4.1  Loans. Loans shall be permitted under the Plan to the extent permitted by the Individual
Agreements and in accordance with any Fund Sponsor procedures. Notwithstanding any other
provision of this Plan to the contrary, loans are only permitted against Annuity Contracts or
Custodial Accounts which are provided by an Approved Vendor. Effective December 31, 2009,
loans are not permitted against Annuity Contracts or Custodial Accounts provided by
Grandfathered Vendors.

4.2 Information Coordination Concerning Loans. Each Approved Vendor is responsible
for all information reporting and tax withholding required by applicable federal and state law in
connection with distributions and loans. To minimize the instances in which Participants have
taxable income as a result of loans from the Plan, the Administrator shall take such steps as may
be appropriate to coordinate the limitations on loans set forth in Section 4.3, including the
collection of information from Approved Vendors, and transmission of information requested by
any Approved Vendor, concerning the outstanding balance of any loans made to a Participant
under the Plan or any other plan of the Employer. The Administrator shall also take such steps
as may be appropriate to collect information from Approved Vendors, and transmission of
information to any Approved Vendor, concerning any failure by a Participant to repay timely any
loans made to a Participant under the Plan or any other plan of the Employer.

4.3  Maximum Loan Amount. No loan to a Participant under the Plan may exceed the lesser
of: (a) $50,000, reduced by the greater of (i) the outstanding balance on any loan from the Plan to
the Participant on the date the loan is made or (ii) the highest outstanding balance on loans from
the Plan to the Participant during the one-year period ending on the day before the date the loan
is approved by the Administrator (not taking into account any payments made during such one-
year period); or (b) one half of the value of the Participant’s vested Account Balance (as of the
valuation date immediately preceding the date on which such loan is approved by the
Administrator). For purposes of this Section 4.3, any loan from any other plan maintained by an
Employer and any Related Employer shall be treated as if it were a loan made from the Plan, and
the Participant’s vested interest under any such other plan shall be considered a vested interest
under this Plan; provided, however, that the provisions of this paragraph shall not be applied so
as to allow the amount of a loan to exceed the amount that would otherwise be permitted in the
absence of this paragraph.

ARTICLE V - VESTING

5.1  Elective Deferrals. Elective Deferrals shall be fully vested and non-forfeitable when
such Elective Deferrals are made.



ARTICLE VI -BENEFIT DISTRIBUTIONS

6.1 Benefit Distributions At Severance from Employment or Other Distribution Event.
Except as permitted under Section 3.6 (relating to excess Elective Deferrals), Section 6.4
(relating to withdrawals of amounts rolled over into the Plan), Section 6.5 (relating to hardship),
or Section 10.2 (relating to termination of the Plan), distributions from a Participant’s Account
may not be made earlier than the earliest of the date on which the Participant has a Severance
from Employment, dies, becomes Disabled, or attains age 59%. Distributions shall otherwise be
made in accordance with the terms of the Individual Agreements.

6.2  Small Account Balances. The terms of the Individual Agreement may permit
distributions to be made in the form of a lump-sum payment, without the consent of the
Participant or Beneficiary, but no such payment may be made without the consent of the
Participant or Beneficiary unless the Account Balance does not exceed $1,000 (determined by
taking into account eligible rollover distributions from an Employee’s Roth Elective Deferral
Account but determined without regard to any other separate account that holds rollover
contributions under Section 7.1).

6.3  Minimum Distributions. Each Individual Agreement shall comply with the minimum
distribution requirements of Section 401(a)(9) of the Code and the regulations thereunder. For
purposes of applying the distribution rules of Section 401(a)(9) of the Code, each Individual
Agreement is treated as an individual retirement account (IRA) and distributions shall be made in
accordance with the provisions of § 1.408-8 of the Income Tax Regulations, except as provided
in 8 1.403(b)-6(e) of the Income Tax Regulations.

6.4 In-Service Distributions From Rollover Account. If a Participant has a separate account
attributable to rollover contributions to the Plan, to the extent permitted by the applicable
Individual Agreement, the Participant may at any time elect to receive a distribution of all or any
portion of the amount held in the rollover account.

6.5  Hardship Withdrawals. (a) Hardship withdrawals shall be permitted under the Plan to
the extent permitted by the Individual Agreements controlling the Account assets to be
withdrawn to satisfy the hardship. Notwithstanding any provision in this Plan to the contrary,
hardship withdrawals are only permitted from an Annuity Contract or Custodial Account
provided by Approved Vendors. Effective December 31, 2009, hardship withdrawals are not
permitted from Accounts provided by Grandfathered Vendors._ If applicable under an Individual
Agreement, no Elective Deferrals shall be allowed under the Plan during the 6-month period
beginning on the date the Participant receives a distribution on account of hardship. (b) The
Individual Agreements shall provide (or, alternatively, the Approved Vendors by separate
agreement shall provide) for the exchange of information among the Plan Sponsor and the
Approved Vendors to the extent necessary to implement the Individual Agreements, including, in
the case of a hardship withdrawal that is automatically deemed to be necessary to satisfy the
Participant’s financial need (pursuant to 8 1.401(k)-1(d)(3)(iv)(E) of the Income Tax
Regulations), the Approved Vendor notifying the Plan Sponsor of the withdrawal in order for the
Plan Sponsor to implement the resulting 6-month suspension of the Participant’s right to make
Elective Deferrals under the Plan. In addition, in the case of a hardship withdrawal that is not
automatically deemed to be necessary to satisfy the financial need (pursuant to § 1.401(k)-
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1(d)(3)(ii1)(B) of the Income Tax Regulations), the Approved Vendor shall obtain information
from the Plan Sponsor or other Approved Vendors to determine the amount of any plan loans
and rollover accounts that are available to the Participant under the Plan to satisfy the financial
need.

6.6  Rollover Distributions. (a) A Participant or the Beneficiary of a deceased Participant (or
a Participant’s spouse or former spouse who is an alternate payee under a domestic relations
order, as defined in Section 414(p) of the Code) who is entitled to an eligible rollover
distribution may elect to have any portion of an eligible rollover distribution (as defined in
Section 402(c)(4) of the Code) from the Plan paid directly to an eligible retirement plan (as
defined in Section 402(c)(8)(B) of the Code) specified by the Participant in a direct rollover. In
the case of a distribution to a Beneficiary who at the time of the Participant’s death was neither
the spouse of the Participant nor the spouse or former spouse of the Participant who is an
alternate payee under a domestic relations order, a direct rollover is payable only to an individual
retirement account or individual retirement annuity (IRA) that has been established on behalf of
the Beneficiary as an inherited IRA (within the meaning of Section 408(d)(3)(C) of the Code).
(b) Each Approved Vendor or Grandfathered Vendor, as applicable, shall be separately
responsible for providing, within a reasonable time period before making an initial eligible
rollover distribution, an explanation to the Participant of his or her right to elect a direct rollover
and the income tax withholding consequences of not electing a direct rollover.

ARTICLE VII - ROLLOVERS TO THE PLAN AND TRANSFERS

7.1 Eligible Rollover Contributions to the Plan. (a) Eligible Rollover Contributions. To
the extent provided in the Individual Agreements, an Employee who is a Participant who is
entitled to receive an eligible rollover distribution from another eligible retirement plan may
request to have all or a portion of the eligible rollover distribution paid to the Plan. Such rollover
contributions shall be made in the form of cash only. The Approved Vendor or Grandfathered
Vendor, as applicable, may require such documentation from the distributing plan as it deems
necessary to effectuate the rollover in accordance with Section 402 of the Code and to confirm
that such plan is an eligible retirement plan within the meaning of Section 402(c)(8)(B) of the
Code. (b) Eligible Rollover Distribution. For purposes of Section 7.1(a), an eligible rollover
distribution means any distribution of all or any portion of a Participant’s benefit under another
eligible retirement plan, except that an eligible rollover distribution does not include (1) any
installment payment for a period of 10 years or more, (2) any distribution made as a result of an
unforeseeable emergency or other distribution which is made upon hardship of the Employee, or
(3) for any other distribution, the portion, if any, of the distribution that is a required minimum
distribution under Section 401(a)(9) of the Code. In addition, an eligible retirement plan means
an individual retirement account described in Section 408(a) of the Code, an individual
retirement annuity described in Section 408(b) of the Code, a qualified trust described in Section
401(a) of the Code, an annuity plan described in Section 403(a) or 403(b) of the Code, or an
eligible governmental plan described in Section 457(b) of the Code, that accepts the eligible
rollover distribution. (c) Separate Accounts. The Approved Vendor or Grandfathered Vendor,
as applicable, shall establish and maintain for the Participant a separate account for any eligible
rollover distribution paid to the Plan. (d) Roth Rollover. The Plan will accept a rollover
contribution to a Roth Elective Deferral account only if it is a direct rollover from another Roth
elective deferral account under an applicable retirement plan described in section 402A(e)(1) of
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the Code and only to the extent the rollover is permitted under the rules of section 402(c) of the
Code. A rollover of an Eligible Rollover Distribution that includes Roth Elective Deferrals will
only be accepted if the Administrator obtains information regarding the Employee’s tax basis
under section 72 of the Code in the amount rolled over.

7.2  Plan-to-Plan Transfers to the Plan. (a) At the direction of the Plan Sponsor, for a class
of Employees who are participants or beneficiaries in another plan under Section 403(b) of the
Code, the Administrator may permit a transfer of assets to the Plan as provided in this Section
7.2. Such a transfer is permitted only if the other plan provides for the direct transfer of each
person’s entire interest therein to the Plan and the Participant is an Employee or former
Employee of the Employer. The Administrator and any Approved Vendor accepting such
transferred amounts may require that the transfer be in cash or other property acceptable to it.
The Administrator or any Approved Vendor accepting such transferred amounts may require
such documentation from the other plan as it deems necessary to effectuate the transfer in
accordance with § 1.403(b)-10(b)(3) of the Income Tax Regulations and to confirm that the other
plan is a plan that satisfies Section 403(b) of the Code. (b) The amount so transferred shall be
credited to the Participant’s Account Balance, so that the Participant or Beneficiary whose assets
are being transferred has an accumulated benefit immediately after the transfer at least equal to
the accumulated benefit with respect to that Participant or Beneficiary immediately before the
transfer. (c) To the extent provided in the Individual Agreements holding such transferred
amounts, the amount transferred shall be held, accounted for, administered and otherwise treated
in the same manner as an Elective Deferral by the Participant under the Plan, except that (1) the
Individual Agreement which holds any amount transferred to the Plan must provide that, to the
extent any amount transferred is subject to any distribution restrictions required under Section
403(b) of the Code, the Individual Agreement must impose restrictions on distributions to the
Participant or Beneficiary whose assets are being transferred that are not less stringent than those
imposed on the transferor plan and (2) the transferred amount shall not be considered an Elective
Deferral under the Plan in determining the maximum deferral under Section 3.

7.3  Plan-to-Plan Transfers from the Plan. (a) At the direction of the Plan Sponsor, and to
the extent permitted by the Individual Agreements, the Administrator may permit a class of
Participants and Beneficiaries to elect to have all or any portion of their Account Balance
transferred to another plan that satisfies Section 403(b) of the Code in accordance with
81.403(b)-10(b)(3) of the Income Tax Regulations. A transfer is permitted under this Section
7.3(a) only if the Participants or Beneficiaries are Employees or former Employees of the
Employer (or the business of the Employer) under the receiving plan and the other plan provides
for the acceptance of plan-to-plan transfers with respect to the Participants and Beneficiaries and
for each Participant and Beneficiary to have an amount deferred under the other plan
immediately after the transfer at least equal to the amount transferred. (b) The other plan must
provide that, to the extent any amount transferred is subject to any distribution restrictions
required under Section 403(b) of the Code, the other plan shall impose restrictions on
distributions to the Participant or Beneficiary whose assets are transferred that are not less
stringent than those imposed under the Plan. In addition, if the transfer does not constitute a
complete transfer of the Participant’s or Beneficiary’s interest in the Plan, the other plan shall
treat the amount transferred as a continuation of a pro rata portion of the Participant’s or
Beneficiary’s interest in the transferor plan. (c) Upon the transfer of assets under this Section
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7.3, the Plan’s liability to pay benefits to the Participant or Beneficiary under this Plan shall be
discharged to the extent of the amount so transferred for the Participant or Beneficiary. The
Administrator may require such documentation from the receiving plan as it deems appropriate
or necessary to comply with this Section 7.3 (for example, to confirm that the receiving plan
satisfies Section 403(b) of the Code and to assure that the transfer is permitted under the
receiving plan) or to effectuate the transfer pursuant to § 1.403(b)-10(b)(3) of the Income Tax
Regulations.

7.4 Contract and Custodial Account Exchanges. A Participant or Beneficiary is permitted
to change the investment of his or her Account Balance among the Approved Vendors under the
Plan, subject to the terms of the Individual Agreements. However, an investment change that
includes an investment with any Vendor other than an Approved Vendor is not permitted.

7.5  Permissive Service Credit Transfers. (a) If a Participant is also a participant in a tax-
qualified defined benefit governmental plan (as defined in Section 414(d) of the Code) that
provides for the acceptance of plan-to-plan transfers with respect to the Participant, then the
Participant may elect to have any portion of the Participant’s Account Balance transferred to the
defined benefit governmental plan. A transfer under this Section 7.5(a) may be made before the
Participant has had a Severance from Employment. (b) A transfer may be made under Section
7.5(a) only if the transfer is either for the purchase of permissive service credit (as defined in
Section 415(n)(3)(A) of the Code) under the receiving defined benefit governmental plan or a
repayment to which Section 415 of the Code does not apply by reason of Section 415(k)(3) of
the Code. (c) In addition, if a plan-to-plan transfer does not constitute a complete transfer of the
Participant’s or Beneficiary’s interest in the transferor plan, the Plan shall treat the amount
transferred as a continuation of a pro rata portion of the Participant’s or Beneficiary’s interest in
the transferor plan (e.g., a pro rata portion of the Participant’s or Beneficiary’s interest in any
after-tax employee contributions).

ARTICLE VIII - INVESTMENT OF CONTRIBUTIONS

8.1  Manner of Investment. All Elective Deferrals or other amounts contributed to the Plan,
all property and rights purchased with such amounts under the Funding Vehicles, and all income
attributable to such amounts, property, or rights shall be held and invested in one or more
Annuity Contracts or Custodial Accounts. Each Custodial Account shall provide for it to be
impossible, prior to the satisfaction of all liabilities with respect to Participants and their
Beneficiaries, for any part of the assets and income of the Custodial Account to be used for, or
diverted to, purposes other than for the exclusive benefit of Participants and their Beneficiaries.

8.2  Investment of Contributions; Fee Disclosures. Each Participant or Beneficiary shall
direct the investment of his or her Account among the investment options available under the
Annuity Contract or Custodial Account in accordance with the terms of the Individual
Agreements. Transfers among Annuity Contracts and Custodial Accounts may be made to the
extent provided in the Individual Agreements and permitted under applicable Income Tax
Regulations. In accordance with the terms of any Individual Agreement and the terms of any
services, administrative or recordkeeping agreement or agreements entered into between a Fund
Sponsor and Administrator, as the same may be amended from time to time, a Fund Sponsor
shall disclose in writing to each Participant prior to the selection of investment options under a
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Funding Vehicle offered under the Plan by the Fund Sponsor and periodically at such other time
or times as may be agreed upon between the Fund Sponsor and Administrator in any services,
administrative or recordkeeping agreement or agreements, all investment fees, costs and
expenses, including without limitation, any surrender charges, applicable to the investment
options under such Funding Vehicle. _All reasonable expenses of administration, including; but
not limited to, investment through Self-Directed those—invelved—in—retaining—necessary
professional-assistance-for-Brokerage Account Funding Vehicles, may be paid directly from the
assets of thosee Funding Vehicles, subject to the Individual Agreements.

8.3  Current and Former Vendors. The Administrator shall maintain a list of all Approved
Vendors and Grandfathered Vendors under the Plan. Such list is hereby incorporated as part of
the Plan. Each Approved Vendor and Grandfathered Vendor and the Administrator shall
exchange such information as may be necessary to satisfy Section 403(b) of the Code or other
requirements of applicable law. In the case of a vendor which is not eligible to receive Elective
Deferrals under the Plan (including a Vendor which has ceased to be an Approved Vendor or
Grandfathered Vendor eligible to receive Elective Deferrals under the Plan), the Employer shall
keep such vendor informed of the name and contact information of the Administrator in order to
coordinate information necessary to satisfy Section 403(b) of the Code or other requirements of
applicable law.

8.4  Participant Education. In accordance with the terms of any Individual Agreement and
the terms of any service, administration or recordkeeping agreement or agreements between the
Fund Sponsor and the Administrator, as the same may be amended from time to time, each Fund
Sponsor shall make available to Participants investment education at no cost:; provided however,
that if a Participant elects to invest in a Self-Directed Brokerage Account Funding Vehicle which
requires a -fee for providing -brokerage or other services, said fees forprofessional-assistance
shall be paid and disclosed by the Brokerage Service pursuant to Section 8.2 of this Agreement.

ARTICLE IX-ADMINISTRATION

9.1 Plan Administrator. The Plan will be administered by the Administrator. The
Administrator will have full power to administer the Plan in all of its details. The Administrator
shall have the authority to control and manage the operation and administration of the Plan.

9.2  Authority of the Administrator. The Administrator has all the powers and authority
expressly conferred upon it herein and further shall have discretionary and final authority to
determine all questions concerning eligibility and contributions under the Plan, to interpret and
construe all terms of the Plan, including any uncertain terms, and to determine any disputes
arising under and all questions concerning administration of the Plan. Any determination made
by the Administrator shall be given deference, if it is subject to judicial review, and shall be
overturned only if it is arbitrary or capricious. In exercising these powers and authority, the
Administrator will always exercise good faith, apply standards of uniform application, and
refrain from arbitrary action. The Administrator may employ attorneys, agents, and accountants
as it finds necessary or advisable to assist it in carrying out its duties. The Administrator, by
action of its Board, may designate a person or persons other than the Administrator to carry out
any of its powers, authority, or responsibilities. Any delegation will be set forth in writing.
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9.3  Action of the Administrator. Any act authorized, permitted, or required to be taken by
the Administrator under the Plan, which has not been delegated in accordance with Section 9.2
above, may be taken by a majority of the members of the Commission and a majority of the
members of the Council, either by vote at a meeting, or in writing without a meeting. All
notices, advice, directions, certifications, approvals, and instructions required or authorized to be
given by the Administrator under the Plan will be in writing and signed by either (i) a majority of
the members of the Commission, or by any member or members as may be designated by an
instrument in writing, signed by all members, as having authority to execute the documents on its
behalf, or (ii) a person who becomes authorized to act for the Administrator in accordance with
the provisions of Section 9.2 above. Any action taken by the Administrator that is authorized,
permitted, or required under the Plan and is in accordance with Funding Vehicles contractual
obligations are final and binding upon the Administrator, and all persons who have or who claim
an interest under the Plan, and all third parties dealing with the Administrator.

9.4 Indemnification. The Commission and Council will satisfy any liability actually and
reasonably incurred by any members of the Commission and Council, respectively, and the
Commission and Council will jointly satisfy any liability actually and reasonably incurred by any
person to whom any power, authority or responsibility of the Administrator is delegated pursuant
to Section 9.2 above (other than the Fund Sponsors). These liabilities include expenses,
attorney’s fees, judgments, fines, and amounts paid in connection with any threatened, pending
or completed action, suit or proceeding related to the exercise (or failure to exercise) of this
authority. This is in addition to whatever rights of indemnification exist under the regulations or
by-laws of the Commission and Council, under any provision of law, or under any other
agreement.

ARTICLE X - AMENDMENT AND TERMINATION

10.1 Termination of Contributions. The Plan Sponsor has adopted the Plan with the intention
and expectation that elective deferral contributions will be continued indefinitely. However, the
Plan Sponsor has no obligation or liability whatsoever to maintain the Plan for any length of time
and may discontinue such contributions under the Plan at any time without any liability
hereunder for any such discontinuance.

10.2  Amendment and Termination. The Plan Sponsor reserves the authority to amend or
terminate this Plan at any time.

10.3 Distribution upon Termination of the Plan. The Plan Sponsor may provide that, in
connection with a termination of the Plan and subject to any restrictions contained in the
Individual Agreements, all Accounts will be distributed, provided that the Employer and any
Related Employer on the date of termination do not make contributions to an alternative Section
403(b) contract that is not part of the Plan during the period beginning on the date of plan
termination and ending 12 months after the distribution of all assets from the Plan, except as
permitted by the Income Tax Regulations.

ARTICLE XI - MISCELLANEOQOUS
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11.1 Non-Assignability. Except as provided in Section 11.2 and 11.3, the interests of each
Participant or Beneficiary under the Plan are not subject to the claims of the Participant’s or
Beneficiary’s creditors; and neither the Participant nor any Beneficiary shall have any right to
sell, assign, transfer, or otherwise convey the right to receive any payments hereunder or any
interest under the Plan, which payments and interest are expressly declared to be non-assignable
and non-transferable.

11.2 Domestic Relation Orders. Notwithstanding Section 11.1, if a judgment, decree or order
(including approval of a property settlement agreement) that relates to the provision of child
support, alimony payments, or the marital property rights of a spouse or former spouse, child, or
other dependent of a Participant is made pursuant to the domestic relations law of any State
(“domestic relations order”), then the amount of the Participant’s Account Balance shall be paid
in the manner and to the person or persons so directed in the domestic relations order and to the
extent consistent with the rules of the Fund Sponsor. Such payment shall be made without
regard to whether the Participant is eligible for a distribution of benefits under the Plan. The
Administrator shall establish reasonable procedures for determining the status of any such decree
or order and for effectuating distribution pursuant to the domestic relations order.

11.3 IRS Levy. Notwithstanding Section 11.1, the Administrator may pay from a Participant’s
or Beneficiary’s Account Balance the amount that the Administrator finds is lawfully demanded
under a levy issued by the Internal Revenue Service with respect to that Participant or
Beneficiary or is sought to be collected by the United States Government under a judgment
resulting from an unpaid tax assessment against the Participant or Beneficiary in accordance with
the procedures of the Fund Sponsor.

11.4 Tax Withholding. Contributions to the Plan are subject to applicable employment taxes
(including, if applicable, Federal Insurance Contributions Act (FICA) taxes with respect to
Elective Deferrals, which constitute wages under Section 3121 of the Code). Any benefit
payment made under the Plan is subject to applicable income tax withholding requirements
(including Section 3401 of the Code and the Employment Tax Regulations thereunder). A payee
shall provide such information as the Administrator may need to satisfy income tax withholding
obligations, and any other information that may be required by guidance issued under the Code.

11.5 Payments to Minors and Incompetents. If a Participant or Beneficiary entitled to receive
any benefits hereunder is a minor or is adjudged to be legally incapable of giving valid receipt
and discharge for such benefits, or is deemed so by the Administrator, benefits will be paid to
such person as the Administrator may designate for the benefit of such Participant or Beneficiary
in accordance with the procedures of the Fund Sponsor. Such payments shall be considered a
payment to such Participant or Beneficiary and shall, to the extent made, be deemed a complete
discharge of any liability for such payments under the Plan.

11.6  Mistaken Contributions. If any contribution (or any portion of a contribution) is made to
the Plan by a good faith mistake of fact, then within one year after the payment of the
contribution, and upon receipt in good order of a proper request approved by the Administrator,
the amount of the mistaken contribution (adjusted for any income or loss in value, if any,
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allocable thereto) shall be returned directly to the Participant or, to the extent required or
permitted by the Administrator, to the Employer.

11.7 Procedure When Distributee Cannot Be Located. The Administrator shall make all
reasonable attempts to determine the identity and address of a Participant or a Participant’s
Beneficiary entitled to benefits under the Plan. For this purpose, a reasonable attempt means (a)
the mailing by certified mail of a notice to the last known address shown on the Employer’s or
the Administrator’s records, (b) notification sent to the Social Security Administration or the
Pension Benefit Guaranty Corporation (under their program to identify payees under retirement
plans), and (c) the payee has not responded within 6 months. If the Administrator is unable to
locate such a person entitled to benefits hereunder, or if there has been no claim made for such
benefits, the Funding Vehicle shall pay such benefits to the Participant’s estate unless the
Individual Agreement or the procedures of the Fund Sponsor provide otherwise.

11.8 Incorporation of Individual Agreements. The Plan, together with the Individual
Agreements, is intended to satisfy the requirements of Section 403(b) of the Code and the
Income Tax Regulations thereunder. Terms and conditions of the Individual Agreements are
hereby incorporated by reference into the Plan, excluding those terms that are inconsistent with
the Plan or Section 403(b) of the Code.

11.9 Governing Law. The Plan will be construed, administered and enforced according to the
Code and the laws of the State of West Virginia.

11.10 Headings. Headings of the Plan have been inserted for convenience of reference only
and are to be ignored in any construction of the provisions hereof.

11.11 Gender. Pronouns used in the Plan in the masculine or feminine gender include both
genders unless the context clearly indicates otherwise.

11.12 Plan Non-Contractual. Nothing in this Plan will be construed as a commitment or
agreement on the part of any person to continue his or her employment with the Employer or any
Related Employer, and nothing in this Plan will be construed as a commitment on the part of the
Employer to continue the employment or the rate of compensation of any person for any period,
and all Employees of the Employer will remain subject to discharge to the same extent as if the
Plan had never been put into effect.

11.13 Claims of Other Persons. The provisions of the Plan will not be construed as giving any
Participant or any other person, firm, or corporation, any legal or equitable right against the
Employer, any Related Employer, the Commission, the Council, any of their officers, employees,
or trustees, except the rights as specifically provided for in this Plan or created in accordance
with the terms and provisions of this Plan.

11.14 Contracts - Incorporation by Reference. The terms of each Funding Vehicle issued to a
Participant are a part of this Plan as if fully set forth in this written plan document and the
provisions of each are incorporated by reference into the Plan. The terms of the Funding Vehicle
control in any case where there is any inconsistency or ambiguity between the terms of the Plan
and the terms of the Funding Vehicle.
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IN WITNESS WHEREOF, the Commission and Council have executed this Plan

on , 2009, effective January 1, 20009.
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WEST VIRGINIA COUNCIL FOR
COMMUNITY AND TECHNICAL
COLLEGE EDUCATION

By:

Title:

WEST VIRGINIA HIGHER
EDUCATION POLICY COMMISSION

By:

Title:
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VENDOR LIST

This Vendor List is attached and incorporated into the 403(b) Tax Deferred
Retirement Savings Plan of the West Virginia Higher Education Policy Commission and West
Virginia Council for Community and Technical College Education (“Plan”) by reference.

All terms in this list have the same meaning as defined in the Plan.

Approved Vendors: The following Vendors have been approved by the Plan Sponsor to receive
contributions, provide loans, if applicable, provide hardship withdrawals, if applicable and have
agreed to exchange all such information as may be necessary to satisfy Section 403(b) of the
Code or other requirements of applicable law.

Great West

TIAA-CREF

Grandfathered Vendors: The following Vendors have been identified by Plan Sponsor and or
Employer. Grandfathered Vendors are not permitted to provide loans or hardship withdrawals to
participants. However, all Grandfathered Vendors have agreed to exchange all such information
as may be necessary to satisfy Section 403(b) of the Code or other requirements of applicable
law.

This list may be updated from time to time as determined by the Plan Sponsor.
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West Virginia Council for Community and Technical College Education
Meeting of August 20, 2010

ITEM: Master Plan for the Community and Technical
College System of West Virginia

INSTITUTIONS: All

RECOMMENDED RESOLUTION: Resolved, That the WV Council for Community
and Technical College Education approves the
Meeting the Challenge: 2010-2015 Master Plan
for the Community and Technical College
System of West Virginia.

STAFF MEMBERS: James L. Skidmore
BACKGROUND:

Senate Bill 595 requires the WV Council for Community and Technical College
Education to develop a new System Master Plan covering the five-year timeframe of
2010-2015. The purpose of the plan is to develop strategic goals, priorities and
strategies that will drive the System agenda over the next five years.

A Master Plan Steering Committee was appointed to provide input and direction through
the planning and development stages of the plan. The Steering Committee is
comprised of individuals representing faculty, classified staff, college presidents, chief
academic officers, workforce personnel, legislative staff and the Council. In addition to
the Steering Committee, the Community and Technical College Advisory Committee
(CTCAC), the president’s group, served in an advisory role. Several meetings of the
two groups took place over the past year.

A presentation high-lighting the major goals and strategic priorities and a copy of the

Plan will be provided to the Council for comment and approval. The recommendation is
to approve the resolution as stated.
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West Virginia Council for Community and Technical College Education
Meeting of August 20, 2010

ITEM: Approval of Membership to the Higher
Education Student Financial Aid Advisory
Board

INSTITUTIONS: All

RECOMMENDED RESOLUTION: Resolved, That the West Virginia Council for

Community and Technical College Education
approves the appointment of Ms. Mary Blizzard
to the Higher Education Student Financial Aid
Advisory Board.

STAFF MEMBERS: James Skidmore
BACKGROUND:

The Higher Education Student Financial Aid Advisory Board is a body statutorily
charged to provide financial aid expertise and policy guidance to the Council for
Community and Technical College Education and the Higher Education Policy
Commission on matters related to federal, state, and private student financial aid
resources and programs.

The Higher Education Student Financial Aid Advisory Board consists of seven
members. Two members are appointed by the Council for one and three year terms;
respectively, three members by the Commission, one member by the West Virginia
Independent Colleges and Universities, and one member by the West Virginia School
Counselor Association.

The statute provides that members appointed by the Council and Commission shall
possess a broad knowledge of state and federal higher education student financial aid
programs and have experience in administering these programs, preferably at the
campus or system level.

Consistent with the qualifications provided for in the statute, staff recommends the
appointment of Ms. Mary Blizzard, The Community and Technical College System
Shared Director of Financial Aid at Bridgemont Community and Technical College,
Kanawha Valley Community and Technical College and Mountwest Community and
Technical College, to replace Mr. Merle Dempsey, Executive Vice President at Southern
West Virginia Community and Technical College, whose one-year term ended on June
30, 2010.
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West Virginia Council for Community and Technical College Education
Meeting of August 20, 2010

ITEM: Veteran's Education Programs
INSTITUTIONS: All

RECOMMENDED RESOLUTION: Information Item

STAFF MEMBERS: Skip Gebhart
BACKGROUND:

Mr. Gebhart will provide the Council with an update on veterans educations programs,
enrollment, legislation, and the “veteran-friendly campus” initiative. This will be an

information item and will not require Council action.
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WV Council for Community and Technical College Education
Meeting of August 20, 2010

ITEM: Capital Debt Report
INSTITUTIONS: All
RECOMMENDED RESOLUTION: Information Item
STAFF MEMBER: Richard Donovan
BACKGROUND:

At the Council meeting on April 15, staff was requested to provide a report on the
anticipated debt service reduction when certain System Bonds are paid off (defeased) in
FY 2012. The System Bonds that will be defeased are those issued by the Board of
Regents between 1975 and 1989. These bonds have been refinanced (refunded)
several times; the last time was in 2003. At each refunding, significant savings were
realized in annual debt service payments.

The attached table shows the following:

The debt service payments by institution for Institution Bonds and for System
Bonds in FY 2010 and FY 2013 (the year after the 2012 System Bonds are paid
off);

The difference in debt service payments between the two years;

The annual debt service savings (reduction) that will occur after the 2012 System
Bonds are paid off;

There is a total net reduction in System Bond debt service payments of
$4,345,994; $3,426,983 for the four-year institutions and $918,991 for the two-
year institutions;

The estimated annual debt service reduction per annualized FTE by institution;
and

The average annual savings per FTE for the four-year institutions is $96.05
($48.02 per semester) and $62.88 ($31.44 per semester) for the two-year
institutions.

Also attached, are tables showing the tuition and fees approved by the Commission and
Council for the 2009-10 academic year. The fees used to pay debt service for System
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Bonds are Required Educational and General (E&G) Capital Fees. These fees are not
only used to pay debt service on bonds, but the balance after debt service is paid is
used to fund capital projects on a cash basis, including deferred maintenance and code
compliance projects.

In addition, the Required E&G Capital Fees are pledged to System Bonds issued after
1989, including the Excess Lottery Revenue Bonds issued in 2004. Covenants for
these bonds stipulate that Required E&G Capital Fees cannot be reduced below the
level collected in March 2004 as long as the bonds for which these fees are pledged
remain outstanding.
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Institution and System Bond Debt Service Payments
Fiscal Years 2010 and 2013

Estimated Savings Realized when Board of Regents Bonds are Defeased in FY 2012

Difference in Debt Service Payments

FY 2010 Debt Service FY 2013 Debt Service Less Debt Service)/More Debt Service

Estimated

Total Annual § Annualized FTE

Institution Debt Service
Bonds  System Bonds  Savings

Institution
Bonds System Bonds

Institution
Bonds System Bonds

FTE Savings
2008-09 Per Year

Institution

Colleges and Universities

Bluefield State College $ - $ 24477 $ 24477 $ - $ - $ - 8 - 8 (24477) $  (24477) 1,746 $ (14.02)
Concord University - 311,495 311,495 - - - - (311,495) (311,495) 2,733 (113.98)
Fairmont State University™ 3,307,169 637,873 3,945,042 3,305,963 199,304 3,505,267 (1,207) (438,569) (439,776) 4,075 (107.92)
Glenville State College 740,679 249,413 990,091 735,529 96,762 832,291 (5,150) (152,651) (157,800) 1,276 (123.67)
Marshall University®® 2,846,227 4,263,015 7,109,242 2,846,298 2,446,262 5,292,560 71 (1,816,753)  (1,816,682) 11,534 (157.51)
Shepherd University 3,376,311 516,438 3,892,749 3,383,283 - 3,383,283 6,972 (516,438) (509,466) 3,642 (139.89)
West Liberty University 1,098,968 652,267 1,751,235 1,096,453 235,512 1,331,965 (2,515) (416,755) (419,270) 2,358 (177.81)
WV School of Osteopathic Med. - - - - - - - - - 690 -
West Virginia State University 307,430 260,202 567,632 304,566 - 304,566 (2,863) (260,202) (263,066) 2,389 (110.12)
West Virginia University 13,860,480 9,849,268 23,709,748 13,866,598 10,615,063 24,481,661 6,119 765,795 771,914 26,118 29.55
Potomac State College of WVU - 82,660 82,660 - - - - (82,660) (82,660) 1,218 (67.87)
WWVU Institute of Technology - 172,778 172,778 - - - - (172,778) (172,778) 1,020  (169.39)
Subtotal Colleges & Universities 25,537,263 17,019,886 42,557,149 25,538,690 13,592,903 39,131,594 1,427 (3,426,983)  (3,425,556) 58,799 ' $ (96.05)
Community & Technical Colleges
Blue Ridge CTC - 114,210 114,210 - - - - (114,210) (114,210) 1,175 (97.20)
Bridgemont CTC - 68,578 68,578 - - - - (68,578) (68,578) 564  (121.59)
Eastern WV CTC - - - - - - - - - 260 -
Kanawha Valley CTC 134,915 114,189 249,105 133,659 - 133,659 (1,257) (114,189) (115,446) 1,327 (87.00)
Mountwest CTC 341,037 429,381 770,418 341,046 212,879 553,925 9 (216,502) (216,493) 1,670  (129.64)
New River CTC - 21,172 21,172 - - - - (21,172) (21,172) 1,669 (12.69)
Pierpont CTCY 1,568,709 333,014 1,901,723 1,568,209 103,489 1,671,698 (499) (229,525) (230,025) 1,897  (121.26)
Southern WV CTC - - - - - - - - - 1,637 -
WV Northern Community College - 30,824 30,824 - - - - (30,824) (30,824) 1,999 (15.42)
WVU At Parkersburg - 123,990 123,990 - - - - (123,990) (123,990) 2,818 (44.00)
Subtotal CTCs 2,044,661 1,235,359 3,280,021 2,042,914 316,368 2,359,282 (1,747) (918,991) (920,739) 15,016 ' $ (62.88)
Grand Total $ 27,581,924 $ 18,255,246 $ 45,837,170 $ 27,581,604 $ 13,909,271 $ 41,490,875 $ (320) | $ (4,345,974) $ (4,346,295) 73,815

®Fairmont State University and Pierpont CTC calculate institution debt service based on a formula that includes a rolling ten-year summary of credit hours by institution, so institutior
debt service will fluctuate from year to year. The institution debt service for FY13 is estimated based on the credit hour split for FY10.

@ Annualized FTE includes Marshall University Medical School Students.
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West Virginia Council for Community

and Technical College Education

Regular Tuition and Fees - 2009-10 Academic Year
Undergraduate Students

Institution

Blue Ridge Community & Technical College
Resident
Non-Resident

Bridgemont Community & Technical College
Resident
Non-Resident

Eastern WV Community & Technical College
Resident
Non-Resident

Kanawha Valley Community & Technical College
Resident
Non-Resident

Marshall Community & Technical College
Resident:
Metro
Non-Resident

New River Community & Technical College
Resident
Non-Resident

Pierpont Community & Technical College
Resident
Non-Resident

Southern WV Comm. & Technical College
Resident
Non-Resident

WYV Northern Community College
Resident
Non-Resident

WVU at Parkersburg
Resident
Non-Resident

Tuition and

Required E&G
Fees

2,712
4,680

2,800
10,212

1,964
6,316

2,274
7,006

2,228
3,814
6,502

2,528
5,940

2,244
5,866

2,002
6,416

2,228
6,140

1,976
6,847

Required
E&G Capital
Fees

360
840

370
1,320

100
500

350
1,300

430
1,460
1,460

350
1,300

540
1,970

100
500

100
500

100
500

Auxiliary &
Auxiliary
Capital Fees

o

334
334

332
332

198
198
198

648
668

30
30

Tuition and
Fees 2009-10

3,072
5,520

3,504
11,866

2,064
6,816

2,956
8,638

2,856
5,472
8,160

2,878
7,240

3,432
8,504

2,102
6,916

2,358
6,670

2,076
7,347

Percent
Increase Over
2008-09

0.39%
0.00%

2.76%
0.80%

7.50%
0.00%

2.00%
2.01%

0.00%
0.07%
0.22%

4.73%
4.75%

3.62%
3.56%

9.48%
1.47%

7.28%
2.46%

8.58%
8.59%
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